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STAFF REPORT
WASHINGTON COUNTY BOARD OF ADJUSTMENT AND APPEALS
DATE: August 17, 2021
AGENDA ITEM: Keller Variance Request
OWNER AND APPLICANT: David Keller
LOCATION: 16117 87th Street S
PROPERTY LOCATION: Part of Section 14, Township 27 North, Range 20 West
TOWNSHIP: Denmark Township
SUBMITTED BY: Kurt Howard
Summary of the Request
The applicant has requested variances to the Washington County Development Code Chapter 5, Section
4.2 (1) (A), (1) minimum lot size above ordinary high water mark, (2) lot width at building setback line,
and (5) building setback from bluffline, to build a single-family home on the St. Croix River in Denmark
Township.
(1) The minimum lot size above ordinary high water mark is 2.5 acres and the existing acreage is
2.39 acres.
(2) The minimum lot width at the building setback line is 200 feet and the existing lot width is
approximately 179 feet.
(5) The minimum building setback from the bluffline is 100 feet and the proposed setback of the
home is 40 feet.
Proposal
The proposal is to construct a 4,625 square foot single family home including a three car attached
garage, requiring variances from the requirements for the minimum lot size, minimum lot width at
building setback line, and building setback from the bluffline. The applicant states tree preservation, site
conditions, proposed driveway location, and septic system and drainfield area locations are the reasons
for the requested variances. The project originally proposed to build the home with a setback of 20 feet
from the bluffline, but revised plans to increase the setback to 40 feet.
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Description of Lots and Neighborhood
The project is proposed on a lot adjacent to the St. Croix River which is in an area designated as the
Lower St. Croix National Scenic Riverway in Minnesota. The applicant’s lot is 2.39 acres and is currently
undeveloped. Over half of the lot contains steep grades sloping down to the river at the southeast end,
with an elevation change of approximately 110 feet. The slope starts at 678’ near the river sloping up to
the bluffline at an elevation of 788’. A total of 1.1 acres sits above the bluffline which limits the buildable
area of the total lot. The driveway to access the private cul-de-sac serving the property and the septic
system and drainfields are proposed in the northwest end of the property, further limiting the buildable
area of the lot.
The lot has many mature trees which will remain unaltered along the bluffline and will mostly be
preserved with the project. The neighboring lots to the north and south are developed with single-family
homes that are similar in size and were located on the bluffline prior to adoption of the Lower St. Croix
River Bluffland and Shoreland Management Regulations.
Ordinance Criteria for Granting a Variance
Washington County Development Code Chapter 1, Section 6.4 outlines the criteria for granting variances
within Washington County. Variances are only granted when they are in harmony with the general
purpose and intent of the Official Controls, in cases where there are practical difficulties in the way of
meeting the strict letter of any official control. “Practical difficulties” used in connection with the
granting of a variance means:
(1) The property owner proposes to use the property in a reasonable manner not permitted by an
official control.

(2) The plight of the landowner is due to circumstances unique to the property, not created by the
landowner.
(3) The variance, if granted, will not alter the essential character of the locality.
(4) Economic conditions alone do not constitute practical difficulties if reasonable use for the
property exists under the terms of the Development Code.
(5) The Board may consider the practical difficulties to include inadequate access to direct sunlight
for solar energy systems. This criteria does not apply to the request.
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Additionally, Washington County Development Code Chapter 5, Section 4.2 (4) (A) outlines criteria for
granting variances to the structure setback from the bluffline, stating the following:
In Rural Districts, structure setback from the bluffline may be varied to within the forty feet to one
hundred feet (40’ -100’) range from the bluffline only by the variance procedure of this Ordinance. If
such a variance is requested, the following items shall be considered conditions of the variance.
(1) The existing drainage patterns shall not be disturbed.
(2) All construction and grading excavation or disruption of the natural ground cover resulting
from the on-site construction shall be re-sodded or seeded within one hundred eighty (180)
days of the date of issuance of the building permit.
(3) To the greatest extent possible, vegetation over six (6) inches in diameter shall not be
removed.
(4) The structure shall be visually inconspicuous as viewed from the river during summer
months.
(5) The site shall be capable of supporting a standard septic treatment system as required in the
Subsurface Sewage Treatment Regulations, Chapter Four of the Washington County
Development Code
Partner Agency Review of Request
The application was reviewed by Denmark Township, the South Washington Watershed District,
Washington Conservation District, and the Minnesota Department of Natural Resources (DNR).


The Denmark Town Board unanimously approved the requested variances to allow construction
of the proposed residential structure.



The South Washington Watershed District has not commented on the project to date.



The Washington Conservation District provided a comment letter on the original proposal for a
20-foot setback which is included in the meeting packet and incorporated in the staff report and
recommendation.



The DNR provided a formal comment letter on the original proposal for a 20-foot setback
indicating that they do not support the bluffline setback variance request. The DNR’s reasoning
can be found in their formal comment letter which is included in the meeting packet.
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Washington County Staff Review of Request
(1) The minimum lot size above ordinary high water mark is 2.5 acres and the existing acreage is
2.39 acres.
The site is a non-conforming lot of record and is allowed as a building site without variances
provided all setbacks are met. Since the bluffline setback is not met, a variance is needed for the
lot area.
(2) The minimum lot width at the building setback line is 200 feet and the existing lot width is
approximately 179 feet.
Current site conditions make meeting the 200-foot setback requirement difficult. The site is a
non-conforming lot of record, and the owner would have difficulty expanding the lot width since
the adjacent lots are already developed.
(6) The minimum building setback from the bluffline is 100 feet and the proposed setback of the
home is 40 feet.
Current site conditions make it difficult for the proposed home to meet the 100-foot bluffline
setback. Buildable area is constricted due to the lot size, steep slopes down to the river,
driveway access location, and septic system and drainfield area location. Allowing a 40-foot
setback will enable development of the lot and permit construction of a single-family home.
The applicants are proposing to use the property in a reasonable manner that is not permitted without
variances. The site plan is configured to enable driveway access to the private cul-de-sac serving the lot,
locate the septic system and drainfields where soils are suitable, and preserve the maximum number of
mature trees along the bluffline and throughout the site. The proposed one-story home was
intentionally designed to keep a low visual profile to be inconspicuous as seen from the river, with a
maximum elevation of 17 feet, 6 inches, and construction of earth tone colors and materials to blend in
with the surroundings.
Summary of Findings of Fact
Based on the findings listed below, the requested variances are in harmony with the general purposes
and intent of the Development Code and Comprehensive Plan for the following reasons:
(1) The property owner proposes to use the property in a reasonable manner not permitted by an
official control.
The applicant is proposing to use the property in a reasonable manner by using the site as a
single-family residential property which will remain inconspicuous as viewed from the river and
will adhere to conditions providing for slope stability, erosion prevention, and sediment control.

Washington County Board of Adjustment and Appeals
Keller Variance Request
August 17, 2021

(2) The plight of the landowner is due to circumstances unique to the property, not created by the
landowner.
The proposed site plan reflects an effort for the maximum number of mature trees to be
preserved, the need for site access to be provided from the northwest of the lot, and the
location of the septic field according to the results of soil testing.
(3) The requested variances will not alter the essential character of the locality.
The proposed home is similar in size to the neighboring properties and is set back farther from
the bluffline than both properties, which were located on the bluffline prior to adoption of the
Lower St. Croix River Bluffland and Shoreland Management Regulations.
(4) Economic conditions alone do not constitute practical difficulties if reasonable use for the
property exists under the terms of the Development Code.
Current economic conditions alone do not constitute practical difficulties in this case.
PLANNING STAFF RECOMMENDATIONS:
Staff recommends approval of the requested variances from the requirements of the Washington
County Development Code with the following conditions:
1. The location of the house shall be consistent with the plans and survey provided to Washington
County on 6/18/2021 and the revised materials received 7/27/2021.
2. Earth tone colors which blend with surrounding vegetation shall be used for structure exteriors.
3. All of the existing trees on the bluffline shall be preserved, and disturbed land shall be seeded,
sodded, or landscaped with vegetation after construction. An inspection of vegetation shall be
conducted by the Washington County Zoning Administrator upon completion of construction.
4. Silt fence shall be established prior to the applicant commencing construction activities, and the
silt fence shall be maintained throughout the duration of the construction until turf has been
established.
5. The applicant shall submit detailed drainage, grading, and erosion control plans for review and
approval in conjunction with the issuance of a building permit.
6. Surface runoff from impervious surfaces and roof downspouts shall be directed away from the
bluff.
7. A slope stability analysis shall be performed by a professional engineer demonstrating that the
setback provides sufficient protection for the structure.
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8. The applicant shall comply with the Washington County Department of Public Health and
Environment permit approval of the proposed septic system.
9. The variances previously granted for the property are repealed and cannot be relied upon.

David Keller

Date:

7.27.2021

To:

Washington County

Subject: Application for Variance Statement
To Whom it May Concern,
The property is approximately 2.4 acres with 243’ of frontage on the St. Croix River. It is fairly flat and level from the
back of the property to the bluff line, and then is fairly steep down to the river. The flat area where the home is
proposed is approximately 110’ above the river.
We are proposing to build a new home on this property with an attached 3-car garage. The new home will be a 1story single-level home totaling 3,600 sf. The total footprint with garage is 4,625 sf. The home will be 140’ wide facing
the river and a depth of 29’ not including the garage. The home will be flat roofed with a height of 14’. At one location
across the east elevation a skylight extends up to 17’6”. At three additional locations skylights are located further
back from the river side. The home will use earth tone materials including aged steel siding, wood, concrete.
The applicant is also proposing to build an accessory structure in the back of the property of 1000 square feet, which
is currently allowed by zoning code.
Soil testing for an onsite septic system was completed several years ago as part of a previous application by the
current owner, and a septic system was located along the back of the property as shown in the site plan. The current
plan is to keep this location for the septic field. Given the shape of the property, the driveway must enter to the east of
this septic field. This naturally locates the accessory building southwest of the septic field, also along the back of the
property.
In 2015 a tree survey was done of the property from the bluff line back. A portion of that survey, with tree locations, is
included in our application. The bluff itself is heavily wooded and will not be altered. From the bluff line back, the
property is much more open. There are 6 identified Heritage trees and numerous trees smaller trees.
In locating the proposed home, we have considered the mature trees and will be able to save 5 of the 6 heritage trees
as well as many of the trees around them. We are proposing to locate the house 40’ from the bluff line heritage trees
and stand of trees just behind the 100’ setback, which included 2 of the 6 heritage trees. This position of the home,
septic system, and accessory building will minimize the removal of trees and is in keeping with the previous approved
variance which kept the same heritage trees.
Properties to the north and south have homes on them. To the south has not be included on our survey, but from
observation of the GIS topo map of the location, the house is built over the maximum slope which defines the bluff
line. The property to the north is on our survey and is built in front of the bluff line.
Our proposed house will be 1-story and very low to the ground to minimize its visibility from the river. The home will
be less conspicuous from the river than either home to the north or south. The bluff itself with conceal the home
entirely until you are 100’ out from the riverbank. With the trees and dense vegetation on the bluff the house will not
be visible at all from any part of the river during the summer. With the proposed location of 40’ back from the bluff
line, our house will appear 20’ shorter than the home to the north, which is 27’ tall.
Having to build our home 100’ back from the bluff line requires us to build very close to the septic field and would
require us to remove 2 heritage trees. To avoid these trees, we would have to move further back to over 150’ from
the bluff line, which would also greatly reduce or eliminate the ability to build an accessory structure. Having to build
our home 100’ from the bluff line also positions us to look at the back of our north neighbor’s home as part of our
view.
We are requesting a reduction of the setback to 40’. While we would still be located further back than either neighbor
to the bluff line, this will allow us to save the most significant trees, more ideally to locate the septic field from the
house, to build an allowed accessory structure, and not to be exposed so fully to our neighbors back yards. At this
location, we will still be a much lower profile from the river and be much less visible than either home to the north or
south.
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MEMORANDUM
TO:

Kurt Howard | Washington County Public Works

FROM:

Rebecca Nestingen, PE | Washington Conservation District

DATE:

7/8/2021

RE:

Keller Variance Request

The Washington Conservation District (WCD) has reviewed the Keller Variance Request in Denmark
Township for soil and water management concerns. The WCD has the following comments:
1. The Minnesota Department of Natural Resources required minimum standards for the Lower St.
Croix National Scenic Riverway and Chapter 5 of the Washington County Development Code
allow exceptions for the structure setback from the bluffline in rural districts to be varied within
the 40‐100’ range from the bluff line by the variance procedure.
a. “… structure setback can be varied to within the 40‐to‐100‐foot range from a

bluffline if the natural appearance of the shoreline, slope, and bluffline is
preserved, and if the applicant agrees to donate a scenic easement to the state.
Such scenic easement shall specify that on all land lying from the proposed
building line to the river, or property line closest to the river, no destruction,
cutting, trimming, or removal of trees, shrubs, bushes, or plants, and no
topographic changes of the natural landscape by excavation, drainage, filling,
dumping, or any other means shall occur without a written authorization from
the commissioner of natural resources.” [MN Rule 6105.0380 Subp. 5.B(1)]
2. Variances must be in harmony with the general purposes and intent of ordinances and
according to the MNDNR, bluff protection standards exist to help minimize visual impacts from
structures and to provide “general” slope protection. The minimum setback standards do not
provide sufficient protection for structures adjacent to geologically and hydrologically unstable
slopes and stream banks. In these areas, communities are encouraged to adopt stricter

standards to protect property and human safety.
a. Soils in the area are very granular and geological conditions on neighboring properties
to the north off of Quadrant Ave S have been observed to be very instable when
exposed to concentrated surface runoff. Very actively eroding ravines have developed in
this area which have put private infrastructure at risk.
b. It is recommended that surface runoff from impervious surfaces and roof downspouts
are directed away from the bluff and that slope stability analysis performed by a
professional engineer and it’s demonstrated that the setback provides sufficient
protection for the structure.
This concludes the WCD’s review and comments of the Keller Variance Request.

Supervisors:

Tim Behrends ▫ Bob Rosenquist ▫ Diane Blake ▫ John Rheinberger ▫ Jim Levitt

Central Region Headquarters
1200 Warner Road
Saint Paul, MN 55106
July 19, 2021
Kurt Howard
Washington County
11660 Myeron Road North
Stillwater, MN 55082
Re: Keller Variance Application – 16117 87th Street South, Denmark Township, Washington County
Dear Mr. Howard,
Thank you for notifying DNR of the upcoming hearing to discuss the Keller variance application for the property
at 16117 87th Street South in Denmark Township. I also appreciate the update detailing other comments
received, and your efforts to work proactively with the applicant to revise the application. Though we
understand the hearing is postponed until August, I would like to send these comments to you as soon as
possible. We offer these comments in the hope that they will influence the revised plans, and prompt the
Washington County Board of Adjustment and Appeals to consider (1) whether there are reasonable alternatives
and to consider (2) whether this application meets the statutory criteria for variance approval, detailed in Minn.
Statutes 394.27, Subd. 7.
Statutory Criteria for Variances
The statutory criteria for variances referenced above requires the Board to make findings demonstrating that
the applicant has practical difficulties in complying with the official controls before a variance can be approved.
Our evaluation of the proposed variance in context with relevant statutory criteria is presented below:
•

Unique Circumstances. The statutory criteria for variances requires findings to demonstrate that there
are circumstances unique to the property that warrants setback variance. The buildable area for this lot
is quite large, and there is nothing about it that is unique. It is a typical rural riverway lot containing
bluffs and dense vegetation, with suitable space for a residence. The variance request appears to be
driven solely by the design preferences of the property owner and not by any unique circumstances of
this parcel.

•

Reasonable Manner. With some modifications to the design – even with the size of house proposed –
there appears to be plenty of buildable space to accommodate an alternative site plan that still meets
the required bluff setback. As such, the property owner is not proposing to use the property in a
reasonable manner not permitted by an official control. A reasonable plan would fully utilize the more
suitable locations on the lot.

•

Harmony with the general purposes and intent of the official control. The County’s setback,
vegetation, and land alterations standards associated with bluffs in the riverway are intended to protect
bluff areas from degradation, capture runoff, and protect views from the river. County ordinance and
state rule both restrict such variances to situations where the structure would be visually inconspicuous
in the summer months when viewed from the river. However, the project narrative suggests the
structure would in fact be visible from the river. Based on the unique protections of the Lower St. Croix
Wild and Scenic Riverway, scenic views from bluffs should not exist for any new construction. As such,
there should be no incentive to encroach on the bluff whatsoever, and such encroachment is not
consistent with the general purposes and intent of the official control.

Previously Approved Plans
By submitting previously approved plans with the application, the applicant appears to have some level of
expectation that the prior decisions are still applicable. A community should never feel compelled to approve a
variance simply because a similar decision has been made in the past. This is a new and different proposal.
Precedent does not exist in such an example, and Minnesota and federal case law supports that communities
are not bound to prior land use variance decisions. The makeup of boards change, and decisions evolve based
on their values, ideas, and interpretations. It is also worth noting that the current application encroaches even
closer than was approved previously.
Neighboring Properties
The narrative of the application contains detail of the placement of structures on the neighboring properties in
relation to the bluffline, and compares the proposed encroachments and impacts to those structures. According
to data on Washington County’s interactive mapper, both of these structures were constructed prior to the
adoption of riverway protections. As such, these neighboring structures are not representative of the purposes
and intent of the Lower St. Croix Wild and Scenic Riverway.
Scenic Easement Donation
We share Washington Conservation District’s concern for this application. We are aware of Minn. Rule
6105.0380, Subp. 5.B(1), which outlines a process for donation of a scenic easement. The County is not bound to
the application of this provision, as it has not been incorporated into the County’s riverway ordinance. If this is
an ordinance provision or condition of approval you wish to pursue, scenic easements would require a
contribution in the conservation easement stewardship account, as provided in Minn. Statutes 84.69, Subd. 1.
Sincerely,

Dan Scollan
DNR East Metro Area Hydrologist
CC:

John (Jack) Gleason, DNR South District Hydrologist Supervisor
Matt Bauman, DNR Land Use Program
Rebecca Nestingen, PE, Washington Conservation District

Public Works
Donald J. Theisen, P.E., Director
Wayne H. Sandberg, P.E., Deputy Director,
County Engineer
BOARD OF ADJUSTMENT & APPEALS
DRAFT MEETING MINUTES
Monday, July 19, 2021
CALL TO ORDER:
Chair Melander called to order the meeting of the Board of Adjustment & Appeals at 7:07 pm, asked the
board members and staff to introduce themselves, and explained the hearing process.
Commissioners Present:

Harry Melander, Chair
Robert Viking, John Rheinberger, Shane Bauer, Mark Doneux, Anna Zanko

Commissioners Absent:

None

Staff Present:

Don Theisen, Public Works Director
Jessica Oertel, Assistant Washington County Attorney
Kurt Howard, Planner
Jennifer Oehler, Office Specialist

Others Present:

Brad Brown, Marlane Brown, Chuck Brooks

AGENDA ITEM 1 – Brad & Marlane Brown, Variance Request
Kurt Howard gave a brief description of the variances requested for property owned by Brad and
Marlane Brown, as described in his memorandum dated July 14, 2021. The applicant is requesting
variances to build a single-family home on an undeveloped lot, Point Douglas Drive South, in Denmark
Township. The applicant has requested variances to the Washington County Development Code Chapter
Six, Shoreland Management Regulations Section 7.1 (3) 250' minimum lot width to construct a singlefamily residential structure on a lot that is 223 feet wide. With the exception of the lot width
requirement, the proposed project meets all of the provisions of the development code.

PUBLIC HEARING
Chair Melander opened the public hearing at 7:14 pm
No comments received
Chair Melander closed the public hearing at 7:14 pm
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BOARD DISCUSSION
Commission members felt this was a very straight-forward application, favoring approval.

Included in the packet were the following exhibits:
•
•
•
•
•
•

Exhibit A is the staff report from Kurt Howard, dated 07/14/2021.
Exhibit B is the application packet, received 06/22/2021.
Exhibit C is the location map prepared by Washington County Survey Division.
Exhibit D is the 2020 11x17 aerial map prepared by the Washington County Survey Division.
Exhibit E is the 2020 11x17 aerial contour map prepared by the Washington County Survey
Division.
Exhibits F1-F8 are the color photos from staff.

Commissioner Doneux identified the following findings:
•
•
•
•
•
•

The property owner proposes to use the property in a reasonable manner not permitted by an
official control.
The plight of the landowner is due to circumstances unique to the property, not created by the
landowner. The circumstances requiring the variances were not caused by the landowner.
The variances, if granted, will not alter the essential character of the locality.
Economic conditions alone do not constitute a practical difficulty if reasonable use for the
property exists under the terms of the zoning ordinance.
The variances are requested primarily due to location of the lot in the Shoreland Management
District.
The criteria relative to direct sunlight and solar systems does not apply to this request.

The following conditions shall be made part of the approval:
1. The location of the house shall be consistent with the plans and survey provided to Washington
County on 6/22/2021.
2. The project shall comply with the terms contained in the 2006 Development Agreement and the
2008 Amendment to Development Agreement between the Developers who created the lot and
Denmark Township.
3. All of the existing trees within the building setback from the ordinary high water level shall be
preserved, and disturbed land shall be seeded, sodded, or landscaped with vegetation after
construction.

4. Silt fence shall be established prior to the applicant commencing construction activities, and the
silt fence shall be maintained throughout the duration of the construction until turf has been
established.
5. The applicant shall comply with the Washington County Department of Public Health and
Environment permit approval of the proposed septic system.
6. The applicant shall comply with conditions in the Town Engineers’ report regarding an approved
grading and erosion control plan prior to construction.
7. The applicant shall comply with conditions required by the Washington County Planning and
Advisory Commission related to grading, erosion control, and vegetation.

Commissioner Rheinberger made a motion to approve the variances requested, with findings and
conditions identified above. Commissioner Viking seconded the motion. Chair Melander called the
question. All were in favor. Motion carried 6 – 0.

BUSINESS MEETING
Commissioner Doneux made a motion to approve the minutes from the June 24, 2021 meeting.
Commissioner Bauer seconded the motion. Chair Melander called the question. All were in favor. Motion
carried 6 – 0.
Commissioner Rheinberger made a motion to approve the Findings of Fact and Order from the June 24,
2021 meeting. Commissioner Bauer seconded the motion. Chair Melander called the question. All were
in favor. Motion carried 6 – 0.

ADJOURNMENT
Chair Melander made a motion to adjourn.
Meeting adjourned at 7:17 pm

Respectfully submitted,

Jennifer Oehler
Public Works Department, Recording Secretary

STATE OF MINNESOTA

WASHINGTON COUNTY BOARD

COUNTY OF WASHINGTON

OF ADJUSTMENT AND APPEALS

In the Matter of the Variance Request of:
FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER
GRANTING VARIANCE

Brad and Marlane Brown
Applicants.

This matter came on for hearing on July 19, 2021 before the Washington County Board of
Adjustment and Appeals on application for variance of Brad and Marlane Brown. Applicants,
Brad and Marlane Brown appeared personally. Also present were the following County staff: Kurt
Howard, Planner, Jessica L. Oertel, Assistant Washington County Attorney, and Jennifer Oehler,
Department of Public Works Office Specialist. Board members Harry Melander, Anna Zanko,
John Rheinberger, Robert Viking, Shane Bauer, and Mark Doneux were present. No Board
members were absent.

Having reviewed the evidence, heard the arguments of the parties and

being otherwise advised in the premises, the Board makes the following:

FINDINGS OF FACT
1.

The Applicants, Brad and Marlane Brown, own property legally described as Part

of Section 8, Township 26 North, Range 20 West, Washington County, as more particularly
described on Attachment A, which is incorporated herein by reference. The property is located at
138xx Point Douglas Drive South, Denmark Township, Washington County, Minnesota.
2.

The property is approximately 4.02 acres in size and is located along the Mississippi

River within the Shoreland Management Overlay District and is subject to the Washington County
Shoreland Management Regulations.
3.

The property is currently undeveloped and has a fair amount of mature trees and

vegetation. The buildable portion of the lot is mostly flat with a bluffline located 135 feet south
of the proposed house.
4.

The neighborhood is characterized by single-family homes that are situated in a

similar manner as to the proposed home.
5.

The Applicants propose to construct a 2,922 square foot single-family home with
1

an attached garage. The building will be at an elevation spanning from 848-845 feet, which is
approximately the same elevation of neighboring structures along the river.
6.

The Applicants are seeking the following variance:
a.

Minimum lot width standard, Washington County Development Code
Chapter 6, Section 7.1(3): 250 feet required, 223 feet proposed.

7.

The application was sent to Denmark Township, South Washington Watershed

District, Washington Conservation District, and the DNR for comments. No response was
provided by South Washington Watershed District. The remaining entities acknowledged they
received and reviewed the application and declined to provide any formal comments.
8.

The Applicants propose to use the property in a reasonable manner not permitted

by an official control.
9.

The plight of the Applicants is due to circumstances unique to the property, not

created by the Applicants. The circumstances requiring the variance were not caused by the
Applicants.
10.

The variance will not alter the essential character of the locality.

11.

The variance is not requested primarily for economic reasons.

The variance requested is primarily due to location of the lot in the Shoreland Management
District.
12.

The variance is in harmony with the general purpose and intent of the Washington

County Development Code.

The variance is consistent with the goals and policies of the

Washington County Comprehensive Plan. The proposed use of the property is allowed in the
Zoning district in which the property is located.
13.

The Board has considered Exhibits which were received on the record at the July

19, 2021 hearing and are further referenced in the minutes of this meeting, which are incorporated
herein by reference as if fully set out herein.
Based on the foregoing, the Board makes the following:

CONCLUSIONS OF LAW
1.

Due Notice of the Meeting and consideration of the variance request as required by
2

law has been made.
2.

The proposed variance is in harmony with the general purposes and intent of the

official control and is consistent with the comprehensive plan.
3.

The proposed variance is a permitted use in the zoning district in which the property

is located.
4.

The Applicants have established that there are practical difficulties in complying

with the official control, within the meaning of Minn. Stat. § 394.27 subd. 7.

ORDER
Based on the foregoing, the Board orders that the variance request of Brad and Marlane
Brown is granted, specifically:
a. Minimum lot width standard, Washington County Development Code Chapter
6, Section 7.1(3): 250 feet required, 223 feet proposed.

The above-listed variance is subject to the following conditions:
a. The location of the house shall be consistent with the plans and survey provided
to Washington County on 06/22/2021.
b. The project shall comply with the terms contained in the 2006 Development
Agreement and the 2008 Amendment to the Development Agreement between
the Developers who created the lot and Denmark Township.
c. All of the existing trees within the building setback from the ordinary high water
level shall be preserved, and disturbed land shall be seeded, sodded, or
landscaped with vegetation after construction.
d. Silt fence shall be established prior to the applicant commencing construction
activities, and the silt fence shall be maintained throughout the duration of the
construction until turf has been established.
e. The Applicants shall comply with the Washington County Department of
Public Health and Environment permit approval of the proposed septic system.
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Dated this _______ day of ____________, 20___.
WASHINGTON COUNTY BOARD OF
ADJUSTMENT AND APPEALS

By_______________________________________
Harry Melander, Chair
This instrument drafted by:
Jessica L. Oertel #034042X
Assistant Washington County Attorney
Washington County Government Center
Stillwater, MN 55082
(651)430-6115
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