NOTICE OF MEETING
THE NEXT MEETING OF THE WASHINGTON COUNTY
BOARD OF ADJUSTMENT & APPEALS WILL BE HELD
Thursday, June 24, 2021
5:00 PM
Washington County Board Room
14949 62nd Street North
Washington County Government Center
Stillwater, Minnesota

Members of the public who wish to share their comments or concerns, prior to the meeting, may provide
them via email to Publicworks@co.washington.mn.us.

AGENDA

Call to Order
Presentation – Washington County Public Works
Variance Request – Michael Bryant, Denmark Township
Public Hearing
Board Discussion & Action
Business Meeting
Updates & Announcements
Adjournment

Dated: June 9, 2021

Public Works
Donald J. Theisen, P.E., Director
Wayne H. Sandberg, P.E., Deputy Director,
County Engineer

STAFF REPORT
WASHINGTON COUNTY BOARD OF ADJUSTMENT AND APPEALS
DATE: June 18, 2021
AGENDA ITEM: Bryant Variance Request
OWNER AND APPLICANT: Michael and Kristen Bryant
LOCATION: 15295 110th Street Lane
PROPERTY LOCATION: Part of Section 34, Township 27 North, Range 20 West
TOWNSHIP: Denmark Township
SUBMITTED BY: Kurt Howard
Summary of the Request
The applicant has requested variances to the Washington County Development Code Chapter 5, Section
4.2 (1)(A), (1) minimum lot size above ordinary high water mark, (2) lot width at building setback line, (3)
lot width at water line, (4) building setback from ordinary high water mark, (5) building setback from
bluffline, and (7) on-site sewage treatment system setback from bluffline to replace an existing singlefamily home within the bluffline setback and the setback from the ordinary high water level on the St.
Croix River in Denmark Township.
(1) The minimum lot size above ordinary high water mark is 2.5 acres and the existing acreage is
0.78 acres.
(2) The minimum lot width at the building setback line is 200 feet and the existing lot width is
approximately 150 feet.
(3) The minimum lot width at the water line is 200 feet and the existing lot width is approximately
150 feet.
(4) The required building setback from the ordinary high water mark is 200 feet and the proposed
setback is 56.6 feet, matching the setback of the existing structure.
(5) The building setback from the bluffline is 100 feet and the proposed setback of the detached
garage is 0 feet.
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Bryant Variance Request
June 18, 2021

(7) The required on-site sewage treatment system setback from the bluffline is 40 feet and the
proposed setback is 0 feet.
Description of Lots and Neighborhood
The project is proposed on a lot adjacent to the St. Croix River which is in an area designated as the
Lower St. Croix National Scenic Riverway in Minnesota. The applicant’s lot is 0.78 acres and contains a
single family home. The lot has a fair amount mature trees which will mostly be preserved with the
project. The lot is mostly flat with the exception of a vacated railroad bed as well as a natural bluff on
the northwest side of the lot, which is farthest from the river. The neighborhood is characterized by
single family homes that are situated in a similar manner to both the existing and proposed home.
Proposal
The proposal is to construct a 2,836 square foot single family home 56.6 feet from the ordinary high
water level and a detached garage and septic mound within the bluff. The building has been specially
designed to stay under the maximum height limit prescribed by the code while also raising the building
out of the regulatory flood protection elevation.
Denmark Township, Watershed District, Washington Conservation District, and Minnesota
Department of Natural Resources (DNR) Review
The application was reviewed by Denmark Township, the South Washington Watershed District,
Washington Conservation District, and the DNR.


The Denmark Town Board unanimously approved the requested variances to allow construction
of the proposed residential structure to replace the existing residential structure.



The South Washington Watershed District has not commented on the project to date.



The Washington Conservation District has not commented on the project to date.



The DNR provided a formal comment letter in advance of the Board of Adjustment and Appeals
meeting originally planned for May which recommended that the project be tabled until revised
plans addressing issues related to the floodplain and the bluff setback were provided. Revised
plans were received and discussed between the DNR, applicant, and Washington County staff at
a meeting on May 27, 2021. In this discussion, the DNR indicated that the revised plans
adequately addressed the concerns related to the project’s location within the floodplain, but
that the presence of the septic mound and detached garage within the bluff was still not
supported. Staff has requested an updated comment letter but none has been received to date.
The original comment letter is attached for reference.
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Analysis of Request
The applicants are proposing to use the property in a reasonable manner that is not permitted without
variances. The proposed project was designed to stay largely within the footprint of the existing
structure and meets the standards for building height and sideyard setbacks. The proposed project will
not change the 56.6-foot setback from the river compared to the existing house. Additionally, the
project proposes to improve the property by raising the proposed structure out of the regulatory flood
protection elevation within which the existing structure is currently located. A separate application for a
Conditional Use Permit has been filed with Washington County to build within the floodplain and will be
considered by the Planning Advisory Commission at its June meeting.
Regarding the DNR’s concerns related to the septic mound and detached garage within the bluff, staff
conducted a site visit to evaluate impacts to the bluff and take photos which are attached. The area that
would be impacted by the proposed septic mound and detached garage meets the technical definition
of a bluffline as defined in Washington County Development Code Chapter 5, Section 3 with slopes
greater than 12%. The site visit and photos show that these particular elevation contours are due to a
vacated railroad bed. Proceeding away from the river, the contours of the site slope back down a few
feet before sloping upwards to form the natural bluff. For these reasons, the impacts of the septic
mound and detached garage appear to be minimal from the perspective of slope stability, erosion
prevention, and sediment control. Finally, the detached garage is located on the opposite side of the
home from the river, and will therefore have little to no visual impact as seen from the river.
Ordinance Criteria for Granting a Variance
Variances are permitted when they are in harmony with the general purpose and intent of the Official
Controls, in cases where there are practical difficulties in the way of meeting the strict letter of the
official controls.


The property owner proposes to use the property in a reasonable manner not permitted by an
official control.



The plight of the landowner is due to circumstances unique to the property, not created by the
landowner. The circumstances requiring the variance were not caused by the landowner.



The variance, if granted, will not alter the essential character of the locality.



Economic conditions alone shall not constitute a practical difficulty if reasonable use for the
property exists under the terms of the Zoning Ordinance.



The variance is requested primarily due to the location of the lot in the Shoreland Management
Overlay District



The Board may consider the practical difficulties to include inadequate access to direct sunlight
for solar energy systems. This criteria does not apply to the request.

Washington County Board of Adjustment and Appeals
Bryant Variance Request
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PLANNING STAFF RECOMMENDATIONS:
Staff recommends approval of the request for variances from the setback requirements with the
following conditions:
1. The location of the house shall be consistent with the plans and survey provided to Washington
County on 3/29/2021 and the revised materials received 6/4/2021, including the survey location
of the home and building plans.
2. All of the existing trees on the river side site shall be preserved, and disturbed land shall be
seeded, sodded, or landscaped with vegetation after construction.
3. Silt fence shall be established prior to the applicant commencing construction activities, and the
silt fence shall be maintained throughout the duration of the construction until turf has been
established.
4. The applicant shall submit a detailed grading plan for review in conjunction with the issuance of
a building permit.
5. The applicant shall comply with the Washington County Department of Public Health and
Environment permit approval of the proposed septic system.
6. The applicant shall comply with conditions in the Town Engineers’ report regarding an approved
grading and erosion control plan prior to construction.

Washington
�.;.;County

ZONING PERMIT APPLICATION
VARIANCE/ APPEAL
PUBLIC WORKS DEPARTMENT

Stillwater, Minnesota 55082
11660 Myeron Road North
PHONE (651) 430-4300 EMAIL Publicworks@co.washington.mn.us

VARIAN CE FEE: $300.00

I Permit#:

Checks payable to WASHING TON COUNTY

Parcel Identification Number (s)

PIO 3402720210005

Township & Legal Description

I Payment Date: ?J •'2-Pt ·a.-t-1--1
I Payment Type: CC,Bi-IOt11 • lO

WASHINGTON COUNTY

See attached Legal Description
Project Address - City, State and Zip

15295 110th Street Ln. Hastings MN 55033
Owner

MAR 2 9 2021

PUBLIC WORKS

Address - City, State and Zip

Michael M Bryant

2641 Red Pine Circle East. Maplewood. MN. 55119
Phone

Email

51-235-6094

Address - City, State and Zip

Applicant (if different than owner)

Phone

Email

Description of Request

Remove existing and replace with new structure within the 200 foot setback raising the
structure out of the flood plain utilizing the existing footprint as not to encroach on the St Croix
River. Requesting variance for septic setbacks from building and property line setbacks.
Variance from shared drive /easement dividing property line. SEE ATTACHED Varriance
request and NARRATIVE FOR ADDITIONAL DE TAILS
In connection with your request for a Variance/ Appeal, your signature constitutes permission for a representative of
the Washington County Public Works Department to enter upon your property, during normal business hours, for the
purpose of evaluating your request. This may involve minor excavation and soil borings. If you wish to be present
during such inspection, please contact this office.
Signature of Owner
�

fj,(_�

Signature of Applicant (Required - if different than owner)

An Equal Employment Opportunity/Affirmative Action Employer

Date

Date

J,2)r-g(

Michael and Kristen Bryant
15295 110th Street Lane
Hastings MN 55033

River Pursuit
Being the son of a high school teacher, my family had a lot of free time in the summer. I
spent my summers growing up on the St Croix river. I learned to sh, ski and enjoy the outdoor
beauty that Minnesota and Wisconsin bring together at the river. Since returning from graduate
school in 2003 I have been teaching our kids the same appreciation and love of the St Croix.
For the past 15 years we have been oating, swimming, skiing and tubing on the river. One
speci c property had caught my eye. I told my wife, “if this place ever goes for sale we are going
to buy it.” With the perfect set of circumstances, it became available when we had the ability to
make an offer on it.
Our place is a cabin with running water within the ood plain. We love the St Croix as you
feel like you are in the north woods while being in proximity to the bene ts of the cities. One of
the attractive features of the St Croix Scenic Riverway is the maintained rugged beauty. I was
attracted to the property that we eventually were able to purchase. When we look out over the
sand we only see a few homes, and this view will be preserved for generations. We want to
maintain that same impression for those who look to the Minnesota side as well.
With this love and knowledge of the river we have begun our journey to build our home.
We sought input and wisdom on the building process from our neighbors, township and county
governance. These conversations had us convinced that we wanted to do things the right way. I
reached out to Ann Terwedo-Pung, senior county planner, last September to begin a dialogue
about our building process. With her guidance we have been reviewing all available statues.
Design Plan
Our plan is to have a minimally visually impactful structure that obeys the prescribed
setbacks and ordinances allowing for necessary variances due to being within the bluff and ood
plain. The lot contains many large trees between the river and the river facing surface of the
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MICHAEL BRYANT 15295 110TH STREET LANE

than our existing structures. A detailed survey was completed by W Brown Land Surveying of
Bloomington. It includes drainage plans and elevations.
To meet our goal of maintaining the visual beauty of the St Croix, we sought out an
architect with experience designing and building within the scenic riverway. Our choice of
aesthetic design is low pitched roof angles with color choices within color palate prescribed. The
St Croix River Association color palate provides plenty of excellent options. Our plan
incorporates a combination of at and 4:12 roof pitch. We did not want any gables that would
create a sense of grand or large building. We are lucky to have an existing structure with a wide
footprint of 89 feet. We have designed our new footprint to be within the width and proximity to
the river setbacks of our current buildings. We do need to raise the structure out of the 100 year
ood level. This will cause an increase in the height of some of the living structure, but still
within the 35 ft restriction and actually at a lower roof height that is standard for the other
structures on our street. It is also very near the nal elevation of the smaller of the two building
structures, the one on the south end of our property. The nal elevation of the home will be less
than that of the neighboring homes.
The setback of the proposed structure is no closer than the existing structure and is set
further back from the river than the neighboring home. (See home line delineated on survey)
We plan to have a single car attached garage on the river side of the driveway. Given the
limitation of the width of the building a garage will be need behind the house. This other garage
would not be visible from the river. We plan to use pervious ground covering wherever possible.
Our design plan incorporates the objective of minimizing the impervious ground covering and
the plan is calculated at 15% of surface.
The plan has a rst oor owner’s suite, of ce, family room and kitchen. We enjoy sharing
the beauty of the river with others and the home design re ects this.
We have also identi ed a builder with experience building on the river. In our discussion
we plan to use James Hardy siding and likely use a combination of metal and 30 year asphalt
shingles for the roof. Wanting to maximize the beauty of the river we will be using Anderson
windows. The lower level will have river rock stone or stucco for waterproo ng.
We have three children and are planning for three bedrooms total. Brown septic design has
been hired and our septic plan will support a three bedroom dwelling. (See attached septic plan)
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existing home. We should be able to maintain them as we are not building closer to or wider

review and had a fruitful meeting on February 9th.
We have reviewed the FEMA regulation and our plans will incorporate dry proo ng the 1st
oor about the 100 year ood level, and wet proo ng the lower level. Wet proo ng will include
the use of ood water vents.
We understand that variances will be required to improve our existing structure/rebuild
and appreciate the support and direction of the County, DNR, and township. We are seeking
conditional use permits and variances that include building within the 200 foot setback, setback
for septic tank placement, and potentially set back for the structure from the shared drive. The
proposed structure is further away from the river than the neiboring home as represented by the
leading edge on the survey.
Practical dif culties exist that are unique to the property/existing structure being located
within the 200 foot setback. This setback would render the property unbuildable. The proposed
building plan improves the drainage, septic, and visual presentation from the river. It preserves
the total impervious surfaces staying well below the 25% maximum. The proposed plan
represented on the survey is less than 15%.

Respectfully,

Michael and Kristen Bryant
Addendum: On May 21st, we received comments from the DNR regarding our project.
They asked for clari cation on several areas. The primary concern was regarding the varriance
request for the garage and septic system. These concerns have been addressed to the best of our
ability with the septic design have been reviewed by Joe Sanderson, Washington County
Environmental Specialist. Alternate location for the septic system is not available and the
placement is on a portion of the property with less than a 12% grade. In response to an alternate
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With Ann’s assistance and direction we have sought input from the DNR in early design

plan being considered for the garage placement: A tuck-under garage was concerned and
dismissed due to environmental/visual impact requiring many mature trees to be removed, as
well as requiring a separate driveway with increased hard cover. Additionally, we discussed the
placement of the garage actually lying in a previously excavated area, not involving the natural
bluff. Our plan seeks to reasonably allow for us to utilize our property while preserving the
natural landscape to greatest extent possible. Kurt Howard has been out to the property and I
believe his photos and site knowledge will provide further support for garage and septic
placement.
Recommendations were made to change the building footprint to accommodate the
structure so as no to increase the setback from the OHW. We have subsequently met with our
architect and redesigned the structure to meet this standard. Updated plans and certi ed survey
are attached to application.
Clarity was requested of building speci cs. The size and placement of ood gates have
been further delineated on the storage/basement plans. Location and placement of utlities in
regards to RPE are addressed in this plan (They to be suspended and securely above the RPE).
Plans have been update to clarify the use of the basement structure for storage. Internal walls
have been removed.
We believe that our collaborative work with the DNR and County has made sustainitive
improvements to our plan and position us well for approval.
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Michael M Bryant
2641 Red Pine Circle East
Maplewood, MN 55119
Variance Application

We are seeking variance for a building project located at 15295 110th Street Lane Hastings,
Minnesota. Due to a need to improve the existing structure to reduce risk of flood damage to
the St Croix river and the structure. The structure needs to be raised above the 100 year
flood level. In doing so we seek to replace with a new structure. The new structure will require
a variance for setbacks from property and building lines for septic tank placement.
Additionally, we require a variance for building within the 200 foot setback from the river for
structures and within the bluff line. Variance may be needed for building placement from
shared drive/easement dividing the property. Our site plan incorporates setbacks consistent
with other homes in our association sharing this drive.
We believe that variance approval will not alter the essential characteristics of the property or
scenic nature of the area.
Respectfully,
Michael M Bryant

Michael M Bryant
2641 Red Pine Circle
Maplewood MN 55119
Practical Difficulties
The property existing at 15295 100th street lane is within the 200 foot setback. The 200 foot
setback requirement would render the property unbuidable. Pratical difficulties are present that
are unique to the property location. We are seeking to rebuild the structure within the 200 foot
setback allowing for it to be raised above the 100 year flood level. The proposed structure will
not alter the essential character of the property.
We have a structure within the setback and have made design decision to not extend the new
structure closer to the river than the existing structure. The replacing structure will improve the
septic system and drainage. It will not damage the surrounding area or negatively impact the
St Croix Scenic Riverway.

DENMARK TOWNSHIP
ZONING/USE/PERMIT APPLICATION
Date Received: ____________
Date Accepted: ____________
PID
340272021005
Legal Description & Parcel Identification Number: ___________________________________________
See attached for legal description
______________________________________________________________________________
______________________________________________________________________________

IS THIS TORRENS PROPERTY:

yes______

X
no______

Residential Single Family
PROPERTY IS CURRENTLY ZONED________________________
15295 110th Street Ln Hastings MN. 55033
Project Address: _______________________________________________________________
Michael M
Bryant
XXXXXXXXX_______
Owner Name: ________
_______________________________Phone:
2641
Red
Pine
Circle
Address: ______________________________________________________________________
City: ___________________________________State:
____________Zip:
_________________
Maplewood
55119
MN
____
Email Address: (for electronic reports)_____XXXXXXXXXXXXXX________
________________________

Applicant (if different from Owner):
Name: __________________________________________________Phone: _______________
Address: ______________________________________________________________________
City: ______________________________State: ________________State: _________________
Email Address: (for electronic reports)_______________________________________________
Type of Request:
____
Variance
X
____ Rezoning/Ordinance Amendment
X Conditional Use Permit
____
____ Interim Use Permit
____ Certificate Of Compliance
____Ag Certificate Of Compliance

_____ Lot Line Adjustment
_____ Administrative Minor Lot Split
_____ Minor Subdivision
_____ Major Subdivision
_____ Planned Unit Development
_____ Other

Description of Request: __________________________________________________________
Replace existing structure non-conforming home.
______________________________________________________________________________
Remove
existing and replace with new structure within the 200 foot setback. Requesting variance for
septic
setbacks from building and property line setbacks. Variance from shared drive /easement dividing
______________________________________________________________________________
property
line. SEE ATTACHED NARRATIVE FOR ADDITIONAL DETAILS
______________________________________________________________________________
Signature of Owner:

thou Byut

Sign Name-______________________________Date:____________
3-14-2021
Print Name-______________________________
Michael M Bryant

Signature of Applicant: Sign Name-_______________________________Date:____________
(if different from owner)
Print Name-_______________________________
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1. Bluff Area Facing South
2. Bluff Area Facing West
3. Bluff Area Showing Railroad Bed
4. Existing Cabin Viewed from Road
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Central Region Headquarters
1200 Warner Road
Saint Paul, MN 55106
May 20, 2021
Kurt Howard
Washington County
11660 Myeron Road North
Stillwater, MN 55082
Re: Bryant Variance and Conditional Use Permit Application - 15295 110th Street Lane
Dear Mr. Howard,
Thank you for notifying DNR of the upcoming public hearings for the Bryant Variance and Conditional Use Permit
application for the property at 15295 110th Street Lane in Denmark Township. We very much appreciated our
May 18th meeting to discuss the details.
At this point, we believe the application contains a number of outstanding design concerns, and as such, we do
not consider this application ready for review and approval. We recommend the Board of Adjustments and
Planning Advisory Commission table this application until revised plans addressing these issues are provided.
Bluff Setback Variance Proposals
The location of the septic mound and garage are both setback variance proposals that we recommend denial.
We note that this lot has a very limited buildable area, and the proposal is very large for a lot with these
constraints. The garage and septic mound are both proposed on an undisturbed slope that, based on analysis on
MNTOPO, appears to be approximately 30%. Section 4.2(2) of the county’s Lower St. Croix Riverway (LSCR)
ordinance states that “structures shall not be placed and grading shall not be performed on slopes greater than
twelve (12) percent.” Further, the grading and filling standards in Section 5.3(3) requires that “slopes greater
than 12% are preserved to the greatest extent practical,” and “vegetative cutting [and] destruction of natural
amenities is minimized.” These standards are important to help stabilize sensitive slopes, preserve the character
of the riverway, and preserve the canopy cover to reduce potential impacts to scenic views. We have seen many
instances where even small development can impact a previously stable slope. There are design alternatives
that can accommodate utilizing the property in a reasonable manner while avoiding these disturbances. FEMA
Technical Bulletin 1 details the use of tuck-under garages in the floodplain. Additionally, with modifications to
the structure footprint, the buildable area of the lot can accommodate a flood-resistant septic system or holding
tank. We believe the design should be re-evaluated to accommodate these lot constraints.

Ordinary High Water Level (OHWL) Setback Proposal
We also recommend denial of the OHWL setback variance as proposed. We recommend the plans be revised to
ensure that the new structure (and appurtenances) are not placed any closer to the OHWL (which is 675.0’ MSL
1912, or 674.6’ NAVD 88) than the structure to be replaced. Section 6.1(3) of the county’s LSCR ordinance states
that “in no instances shall the extent to which a structure or sanitary facility violates a setback standard be
increased.” The plans show the closest appurtenance is 4.2 feet closer than the existing structure.
Floodplain Conditional Use Permit
We reviewed the floodplain-related provisions as well, and we believe the plans need to be revised to fully detail
the following points. As the applicant has requested, we have provided details on the relevant standards related
to the flood-resistant space below the regulatory floodplain elevation (RFPE):
•

•

•

•

•

Section 3.1(17) of the county’s floodplain ordinance, which is consistent with 44 CFR 59.1 definition for
lowest floor, states the following: “The lowest floor of the lowest enclosed area (including basement).
An unfinished or flood resistant enclosure, used solely for parking of vehicles, building access, or storage
in an area other than a basement area, is not considered a building’s lowest floor.”
Section 8.5 of the county’s floodplain ordinance, which is consistent with 44 CFR 60.3(c), details
methodology for construction through elevation methods alternative to fill, and further details these
limitations. All electrical heating, ventilation, duct work, plumbing, air conditioning equipment, and
other service facilities must be elevated at least up to the RFPE. Water, sewage, electrical, and other
utility lines below the RFPE shall be constructed to prevent water from entering or accumulating. The
plans did not include detail for these facilities.
The base flood elevation is actually 691.2’ NAVD. I’ve also learned that the county has a 2 feet freeboard
standard. So, the RFPE would be (~691.2’ + 2’ freeboard + 0.3’ stage increase =) ~692.5’ NAVD. This
determination is based on the backwater effects of the Mississippi River flooding, as shown on PDF page
42 of the Flood Insurance Study, Cross Section A. The revised plans need to detail the datum.
The flood vents appear to be sized appropriately. The revised plans should also detail that the vents are
within 1 feet of the adjacent ground elevation. In addition to the exterior vents, please note that each
“room” within the floodproofed enclosure area is required to have at least two vents. This is explained
on pages 25-26 (Section 8.3.5) of FEMA Technical Bulletin 1.
The applicant has asked about use of a “closed/pressurized system” for the basement storage area. The
appropriate term is dry, or watertight floodproofing, as detailed in FEMA Technical Bulletin 3. This type
of floodproofing, however, is not allowed for residential structures, per 8.5 (2) of the Washington
County floodplain ordinance, which is consistent with 44 CFR 60.3(c)(3).

We believe the county should clarify in the conditions of approval that the areas below the RFPE may only be
used for parking and storage. The presence of walls in the plans for the basement storage area suggest potential
to convert these spaces in the future. We recommend requiring a deed-restricted non-conversion agreement to
limit improvements in this basement area. The non-conversion agreement should allow annual inspections to
ensure the flood vents are functioning and ensure the lower area is not used for living space.

Conclusion
In the event that any approvals are made for this development at the upcoming hearings, we recommend the
county apply conditions to help offset the impacts of this development. In particular, we recommend the county
require the applicant establish near-shore deep-rooted and woody vegetation to help stabilize the shoreline,
capture runoff, and screen the structure as viewed from the river. The Washington Conservation District may be
willing to work with the landowner on an appropriate design suitable for the site. We are aware of a number of
watershed districts in Washington County that require deed-restricted vegetation maintenance agreements as a
condition of approval, which is a very appropriate condition of approval DNR .
We hope you find these comments agreeable. Please continue to keep us informed of the progress of this
application.
Sincerely,

Dan Scollan
DNR Area Hydrologist
CC:

John (Jack) Gleason, DNR Hydrologist Supervisor
Matt Bauman, DNR Floodplain and Shoreland Planner

From:
Sent:
To:
Subject:

Mavis Voigt <bobmavisvoigt@gmail.com>
Thursday, May 13, 2021 12:14 PM
PublicWorks
variance

***External message alert: This message originated from outside the Washington County email system. Use caution
when clicking hyperlinks, downloading pictures or opening attachments.***

I received your letter about the request for a variance to build close to the water line for "Bryant Property." Our farm is
located at15418 110th St. S.
I do not think you should keep granting variance requests. You granted one to Robert Cardwell a few years ago, and it
created a lot of problems and lawyers' fees involving the use of a road that is on our property;.
In this case, looks like they will use the Paris Ave. road. But I still believe you should not keep bending the rules. I vote
no.
Mavis A. Voigt
612‐823‐4934
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Public Works
Donald J. Theisen, P.E., Director
Wayne H. Sandberg, P.E., Deputy Director,
County Engineer
BOARD OF ADJUSTMENT & APPEALS
DRAFT MEETING MINUTES
Thursday, May 27, 2021

CALL TO ORDER:
Chair Melander called to order the meeting of the Board of Adjustment & Appeals at 5:00 p.m. Due to
the COVID-19 Pandemic, commission members and staff conducted the meeting via WebEx.
Chair Melander asked the board members and staff to introduce themselves and explained the hearing
process.
Commissioners Present:

Harry Melander, Chair
Mark Doneux, Maynard Kelsey, Shane Bauer, John Rheinberger

Commissioners Absent:

None

Staff Present:

Don Theisen, Public Works Director
Jessica Oertel, Assistant Washington County Attorney
Kurt Howard, Planner
Jennifer Oehler, Office Specialist

Others Present:

Erik Ogren, Jeff Rodel, Dan Thurmes, James Smolinski, Dave Silvernale

AGENDA ITEM 1 – Erik & Laura Ogren, Variance Request
Kurt Howard gave a brief description of the variances requested for property owned by Erik and Laura
Ogren, as described in his memorandum dated May 21, 2021. The property is located at 13367 Ozark
Trail N, in May Township. The applicants have requested variances to the Washington County
Development Code to replace an existing single-family home within the road setback and the setback
from the ordinary high water level on Big Carnelian Lake. The required road setback is 40 feet and the
proposed setback is 29.5 feet, which is an improvement from the existing setback of 27.3 feet. The
required ordinary high water level setback is 100 feet and the proposed setback is 51.5 feet, which is an
improvement from the existing setback of 32.8 feet. The project meets the 10 foot side yard setback as
well as the 35 foot maximum height requirement. The proposed structure will increase the visual seen
from the lake, as the width of the proposed structure is 96.5 feet, compared to 65 feet 8 inches for the
existing structure. However, staff found it generally consistent with the character of the neighborhood,
as defined by the neighboring homes and the definition of recreational development lakes contained in
the development code.

A great place to live, work and play…today and tomorrow
North Shop • 11660 Myeron Road North • Stillwater, MN 55082-9537
Telephone: 651-430-4300 • Fax: 651-430-4350 • TTY: 651-430-6246
www.co.washington.mn.us
Washington County is an equal opportunity organization and employer

The project also proposed to combine the two existing substandard lots, in order to form one lot that is
in full compliance with the dimensional standards of the code. Staff’s review found that the visual
impact of the proposed project would be reasonable, as opposed to having a separate home on that
currently undeveloped lot. This will require that the parcels come under common ownership, under a
single tax identification number. The undeveloped lot is currently owned by LEO Companies, LLC, of
which is the applicant’s holding company, and has consented to having the ownership transferred to the
applicant by quitclaim deed upon approval of the requested variances. Staff recommends the parcels be
combined prior to construction.
Board Questions
Commissioner Doneux asked if there were any other considerations reviewed because of the
configuration of the lot with the setbacks. Mr. Howard stated that they verified that no vegetation was
proposed to be removed, which would result is reduced screening.
Commissioner Bauer asked for clarification on the height of the proposed structure, and if other homes
in the area were similar. Mr. Howard confirmed the height at 26 feet 8 inches, and upon his site visit
determined this was consistent with the neighboring homes.
Erik and Laura Ogren, 13367 Ozark Trail N, May Township
Mr. Ogren addressed the board, giving a history of their ownership. They originally purchased the lot
with their current home in 2004, and were later approached about purchasing the lot to the south. Their
intent is to keep as much green space as possible, while pulling back to the road, which also allows them
to keep the existing vegetation as well as some mature trees they would like to remain. They concur
with staff that it would be better to have one home amongst the two lots, rather than add another
home on the other lot.

PUBLIC HEARING
Chair Melander opened the public hearing at 5:24 p.m.
Dave Silvernale, 11751 58th St N, Lake Elmo, MN,
Mr. Silvernale stated that he has no objections as a lake property owner. He is participating in order to
learn more about the process for his own property.
Chair Melander closed the public hearing at 5:25 p.m.

BOARD DISCUSSION
Chair Melander identified the following exhibits:


Exhibit A is the application review from Kurt Howard, dated 05/21/2021.









Exhibit B is the application packet, received 04/15/2021.
Exhibit C is the location map prepared by Washington County Survey Division.
Exhibit D is the 2019 11 x 17 aerial map prepared by the Washington County Survey Division.
Exhibit E is the 2019 11 x 17 aerial contour map prepared by the Washington County Survey
Division.
Exhibit F is the Letter of Intent Quitclaim Deed, dated 05/11/2021.
Exhibit G is the comment memo from Jim & Colleen Smolinski, received 5/24/2021.
Exhibits H1-H11 are the color photos from staff.

Commissioner Rheinberger stated that he is in favor of the proposed project, feeling it brings the
property closer to conformity.
Commissioner Doneux stated that he was originally concerned about the footprint and visual profile,
and having heard the request, given the combination of the lots and the increased setback, provides a
greater benefit to the lake. He would like to offer that if the Ogrens could consider some additional
screening to the lake, while not required, it would further improve the property.
Commissioner Kelsey and Commissioner Bauer agreed with the commissioner’s comments and staff’s
report and recommendations.
Commissioner Doneux identified the following findings:








The property owner proposes to use the property in a reasonable manner not permitted by an
official control.
The need for the variances pertaining to the proposal is based on practical difficulties resulting
from lot sizes and configuration.
The plight of the landowner is due to circumstances unique to the property, not created by the
landowner.
The variances, as proposed, will not alter the essential character of the locality.
The variances are not requested primarily for economic reasons.
The variances as requested are in harmony with the general purpose and intent of the
Washington County Development Code. The variances are consistent with the general goals and
policies of the Washington County Comprehensive Plan.

The following conditions shall be made part of the approval:
1. Prior to construction, the two lots across which the project is proposed shall come under
common ownership according to the signed letter from L.E.O. Companies, LLC dated 5/11/2021.
2. Prior to construction, the two parcels shall be combined under a single Property Tax
Identification Number with the Washington County Recorder.
3. The location of the house shall be consistent with the plans and survey provided to Washington
County on 4/15/2021, including the survey location of the home and building plans.
4. The owner’s surveyor shall stake the location of the proposed building on the site and verify the
setbacks for the Building Inspector.

5. A Certificate of Compliance shall be obtained prior to the removal of any trees greater than six
inches in diameter measured at a point of four and one-half feet about ground level within the
building setback area from the ordinary high water level.
Commissioner Rheinberger made a motion to approve the variances requested, with findings and
conditions identified above. Commissioner Doneux seconded the motion. Chair Melander called the
question. All were in favor. Motion carried 4 – 0.

BUSINESS MEETING
Commissioner Doneux made a motion to approve the minutes from the January 27, 2021 meeting.
Commissioner Kelsey seconded the motion. Chair Melander called the question. Motion carried 4 – 0.

UPDATES / ANNOUNCEMENTS
Don Theisen, Public Works Director, addressed the commission members to update them on dates for
the proposed Planning Advisory Commission and Board of Adjustment & Appeals membership
consolidation, as discussed at the January meeting. On June 1 the Washington County Board is holding a
public hearing, and on June 15 action will be taken and appoint membership to each board.

ADJOURNMENT
Mr. Bauer made a motion to adjourn. All were in favor. Motion carried 4 – 0.
Meeting adjourned at 5:42 p.m.

Respectfully submitted,

Jennifer Oehler
Public Works Department, Recording Secretary

STATE OF MINNESOTA

WASHINGTON COUNTY BOARD

COUNTY OF WASHINGTON

OF ADJUSTMENT AND APPEALS

In the Matter of the Variance Request of:
FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER
GRANTING VARIANCE

Laura and Erik Ogren
Applicants.

This matter came on for hearing on May 27, 2021, before the Washington County Board
of Adjustment and Appeals on application for variance of Laura & Erik Ogren. Applicant, Erik
Ogren appeared personally and addressed the Board. Also present were the following County
staff: Don Theisen, Public Works Director; Kurt Howard, Planner; Jessica L. Oertel, Assistant
Washington County Attorney; and Jennifer Oehler, Department of Public Works Office Specialist.
Board members Harry Melander, Maynard Kelsey, Mark Doneux, John Rheinberger and Shane
Bauer were present. No Board members were absent. Having reviewed the evidence, heard the
arguments of the parties and being otherwise advised in the premises, the Board makes the
following:
FINDINGS OF FACT
1.

The Board has jurisdiction under Minnesota Statute Section 394.27 to entertain this

application for a variance.
2.

The Applicants, Laura and Erik Ogren, own property legally described as Lot 12,

Oak Point Park, Washington County, Minnesota (May Township), as more particularly described
on Attachment A, which is incorporated herein by reference. The property is located at 13367
Ozark Trail North, Stillwater, Minnesota 55082.
3.

The Applicants, Laura and Erik Ogren also have the ability to purchase property

legally described as Lot 11, Oak Point Park, Washington County, Minnesota (May Township), as
more particularly described on Attachment A.
4.

Currently Lot 11 is owned by LEO Companies, LLC. The sole owner of LEO

Companies, LLC, and Chief Manager is Erik Ogren. LEO Companies will execute and deliver a
quitclaim deed to Laura and Erik Ogren upon approval of a variance.
5.

Lot 12 is approximately 1.22 acres in size and has frontage on Big Carnelian Lake,
1

a recreational development lake as defined in the Washington County Shoreland Management
Ordinance, thereby being subject to the Shoreland Management Regulations of the Washington
County Development Code.
6.

Lot 12 contains a single family home and a detached garage.

7.

Lot 11 is approximately 1.11 acres in size and has frontage on Big Carnelian Lake,

a recreational development lake as defined in the Washington County Shoreland Management
Ordinance, thereby being subject to the Shoreland Management Regulations of the Washington
County Development Code.
8.

Lot 11 is adjacent to Lot 12 and undeveloped lot.

9.

Both lots are relatively flat and have some trees on the lake side of the road, and

are wooded with natural vegetation on the far side of the lot.
10.

The character of the neighborhood consists of primarily single family homes that

are situated in a similar manner to the existing home on Lot 12, and the proposed home sought to
be built upon approval of a variance.
11.

The Applicants propose to combine Lots 11 and 12 under common ownership by

Laura and Erik Ogren, and to replace the existing single-family home on Lot 12 with a singlefamily home that will sit on partially on Lot 11 and partially on Lot 12. The new residence will
be approximately 4,381 square foot single family residence. It will be approximately 51.2 feet
from the ordinary high water level and 29.5 feet from the road. The building elevation will span
from 868 to 878 feet. The maximum height of the proposed structure is under 27 feet. An attached
garage is proposed to be constructed on the road side of the house with a driveway containing two
points of access.
12.

The Applicants are seeking the following variance:
a.

Setback to the Washington County Development Code Chapter Six,
Shoreland Management Regulations, Section 8.1(2)(d) Right-of way line of
town road, public street, or other roads or streets not classified without
sewer; 40 feet required, 29.5 proposed.

b.

Setback to the Washington County Development Code, Chapter Six,
Shoreland Management Regulations, Section 8.1(1), Ordinary high water
2

level set back on a Recreation Development Lake with no public sewer; 100
feet required, 51.2 feet proposed.
13.

The Applicant’s proposed setbacks are an improvement to the current setbacks of

the single-family residence currently located on Lot 12, which is a 27.3 foot road setback and a
32.8 foot ordinary high water set back.
14.

The application was sent to May Township, the Carnelian-Marine-St. Croix

Watershed District, the Washington Conservation District, and the DNR for comments. No
response was provided by May Township or the Washington Conservation District.

The

Carnelian-Marine-St. Croix Watershed District provided informal comments when plans were in
development and indicated that the plan appeared to meet their requirements. The DNR provided
informal comments that there were no concerns and there was an appreciation for the increased
setback distance from the lake.
15.

The variance proposes to use the property in a reasonable manner not permitted by

an official control.
16.

The plight of the landowner is due to circumstances unique to the property, not

created by the landowner. The circumstances requiring the variance were not caused by the
landowner.
17.

The variance will not alter the essential character of the locality.

18.

The variance will improve the current setbacks distances by replacing the single-

family residence currently on Lot 12, and will increase the amount of unimproved land by combing
Lots 11 and 12.
19.

The variance is not requested primarily for economic reasons.

20.

The variances are in harmony with the general purpose and intent of the

Washington County Development Code. The variances are consistent with the goals and policies
of the Washington County Comprehensive Plan. The proposed use of the property is allowed in
the Zoning district in which the property is located.
21.

The Board has considered Exhibits which were received on the record at the May

27, 2021 hearing and are further referenced in the minutes of this meeting, which are incorporated
herein by reference as if fully set out herein.
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Based on the foregoing, the Board makes the following:
CONCLUSIONS OF LAW
1.

Due Notice of the Meeting and consideration of the variance requests. as required

by law, has been made.
2.

The proposed variance is in harmony with the general purposes and intent of the

official control and is consistent with the comprehensive plan.
3.

The proposed variance is a permitted use in the zoning district in which the property

is located.
4.

The applicant has established that there are practical difficulties in complying with

the official control, within the meaning of Minn. Stat. § 394.27 subd. 7.

ORDER
Based on the foregoing, the Board orders that the variance requests of Laura and Erik Ogren
are granted, specifically:
a.

Setback to the Washington County Development Code Chapter Six,
Shoreland Management Regulations, Section 8.1(2)(d) Right-of way line of
town road, public street, or other roads or streets not classified without
sewer; 40 feet required, 29.5 proposed.

b.

Setback to the Washington County Development Code, Chapter Six,
Shoreland Management Regulations, Section 8.1(1), Ordinary high water
level set back on a Recreation Development Lake with no public sewer; 100
feet required, 55.2 feet proposed.

The above-listed variances are subject to the following conditions:
1.

Prior to construction, the Applicants shall have Lots 11 and 12 come under
common ownership and combined under a single Property Tax
Identification Number with the Washington County Recorder.

2.

The location of the house shall be consistent with the plans and survey
provided to Washington County on 04/15/21, including the survey location
4

of the home and building plans.
3.

The owner’s surveyor shall stake the location of the proposed building on
the site and verify the setbacks for the Building Inspector.

4.

A Certificate of Compliance shall be obtained prior to the removal of any
trees greater than six inches in diameter measured at a point of four and onehalf feet about ground level within the building setback area from the
ordinary high water level.

The Work activity authorized by this Order shall be subject to periodic review by
Washington County to assure compliance with the required conditions. Washington County
employees may enter onto the premises at reasonable times and in a reasonable manner to assure
compliance with the Terms of this Order.

Dated this _______ day of ____________, 20___.
WASHINGTON COUNTY BOARD OF
ADJUSTMENT AND APPEALS

By_______________________________________
Harry Melander, Chair
This instrument drafted by:
Jessica L. Oertel #034042X
Assistant Washington County Attorney
Washington County Government Center
Stillwater, MN 55082
(651)430-6115
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“Exhibit A”

Lot 12
OAK POINT PARK LOT 12 SUBDIVISIONCD 89550
Lot 11
OAK POINT PARK LOT 11 SUBDIVISIONCD 89550
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