NOTICE OF MEETING
THE NEXT MEETING OF THE WASHINGTON COUNTY
PLANNING ADVISORY COMMISSION WILL BE HELD
Tuesday, January 26, 2021
7:00 P.M.
Virtual – WebEx
Call: 1-877-309-3457 / Access Code: 177 252 6284
Due to the COVID 19 Pandemic and Emergency Declaration declared by the Governor of the State of
Minnesota and Declaration of Local Emergency issued by the Washington County Board of Commissioners
on March 17, 2020, the Planning Advisory Commission (PAC) will not be conducting the meeting at the
regular location of the Board Room in the Washington County Government Center. Instead, some
members will participate by telephone or other electronic means and the meeting will be conducted
pursuant to and in compliance with Minnesota Statute 13D.021. Members of the public can participate in
the meeting electronically from a remote location via live web stream.
Members of the public who wish to share their comments or concerns, prior to the meeting, may provide
them via email at Publicworks@co.washington.mn.us. Comments or concerns will be provided to each
commissioner. If you wish to view the live stream of the meeting, and/or provide verbal comments during
the public hearing, please see instructions below. If you have questions, or need assistance with
instructions, please call (651) 430-4300.

AGENDA
Call to Order
Election – Chair & Vice Chair
Public Hearing
7:00 P.M.

Miller Excavating Inc.
5-Year Mining Conditional Use Permit Renewal
Baytown Township

General Discussion
Approval of September 22, 2020 Meeting Minutes
PAC Board and Staff Discussion – Future of PAC
Adjournment

Dated: January 20, 2021

Planning Advisory Commission Meeting
Event date: 01/26/2021 7:00 PM
Location: Virtual Meeting
You can join a live stream of the Planning Advisory Commission (PAC) meeting using one of three things:
Participate via Audio only:
 Call: 1-877-309-3457
 Meeting access code: 177 252 6284
 Enter # again when prompted.
 All attendees will enter the public hearing on “mute”.
Participate via web, from either a computer or mobile device:
 Follow the link below or copy and paste into your browser and register on the website.
o https://washco.webex.com/washco/j.php?MTID=m483879244522200a43dfcc1cdbf03d50
 Enter your First name, Last name, and Email address.
 If your computer does not have a microphone and speaker system, you may view the material
on the computer and call in or join via the app to speak.
Participate via Cisco WebEx Meetings App (iPhone and Android):
 Meeting access code: 177 252 6284
 Meeting password: PAC2021!
All attendees will enter the public hearing on “mute”. Please familiarize yourselves with WebEx prior to
the start of the meeting.
Public Comment
The public will have two methods in which to interact with the board.
Method 1
To submit public comments on the agenda item prior to the meeting, please e-mail
Publicworks@co.washington.mn.us.
Method 2
At a designated time during the meeting, members of the public will be given the opportunity for public
comment. This will be directed by the Board Chair. During this time you may un-mute your device to
speak. Please re-mute yourself after speaking. The host can also mute and un-mute participants if
assistance is needed.

PLEASE NOTE: If you wish to make a comment during the public hearing, it is recommended that you
contact Public Works in advance of the hearing and provide us with your name and anticipated
method above that you will be utilizing to participate. You may provide this information via email to
Publicworks@co.washington.mn.us or by calling (651) 430-4300.

Public Works
Donald J. Theisen, P.E., Director
Wayne H. Sandberg, P.E., Deputy Director,
County Engineer

MEMORANDUM
Application Review
Washington County Planning Advisory Commission
DATE: January 19, 2021
AGENDA ITEM: Miller Excavating, Inc. Five-Year Conditional Use Permit
ITEM: Five-Year Mining Permit
PROPERTY LOCATION: The property involved in this application is generally described as Part of the
Northwest One-Quarter of the Northeast One-Quarter of the Northeast One-Quarter of Section 15,
Township 29 North, Range 20 West.
TOWNSHIP: Baytown Township
SUBMITTED BY: Kurt Howard
APPLICATION
A complete application package has been submitted. The application is thorough and explains the
operations occurring on the property. We have closely examined the statements contained in the
report, reviewed all exhibits, and find them to be a true and correct representation of activities on the
property.
SUMMARY AND ACTION REQUESTED
Consideration of a five-year mining permit application submitted by Miller Excavating, Inc.
Mining permits issued by Washington County are valid for five years. The operator must renew the
permit through the Conditional Use Permit (CUP) application process which provides the county and the
public the opportunity to review impacts the mine may have on adjacent properties. If there appear to
be impacts, additional conditions will be placed on the permit. Additional materials relevant to the
consideration of the permit application received after this staff report is distributed to the Planning
Advisory Commission will be sent to the Planning Advisory Commission prior to the public hearing.
BACKGROUND
Miller Excavating, Inc. has submitted their five-year mining Conditional Use Permit application for
property they own and operate in Baytown Township. Washington County mining permits are valid for
five years. At the end of each five-year period, the operator must reapply for a permit. Mining
operations are inspected annually by the county to assure compliance with permit conditions.
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North Shop • 11660 Myeron Road North • Stillwater, MN 55082-9537
Telephone: 651-430-4300 • Fax: 651-430-4350 • TTY: 651-430-6246
www.co.washington.mn.us
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Miller Excavating, Inc. owns approximately 40.5 acres in Baytown Township. The active mining,
stockpiling, and recycling occurs on approximately 31 acres on the east side of County State Aid Highway
(CSAH) 21 (Stagecoach Trail N) and east of the railroad tracks. Mining has been occurring on this
property for 63 years. Washington County first issued a permit to Miller Excavating in 1996 with an
amendment in 1998. A permit was issued in 2003 with an amendment again in 2005. The 2005 permit
amendment also extended the term of the permit to 2010. A permit amendment in 2014 allowed for the
relocation of the office, shop and equipment storage. The most recent permit was issued in 2015. The
current permit allows for the excavation, stockpiling, import and export of sand and gravel, crushing of
materials, and recycling of asphalt and concrete.
OPERATIONS
The operation will continue the excavation and processing of the rock, sand, and gravel resources on the
property. The product is then stockpiled until it is needed for use. In addition to these activities, the
operation also involves the recycling of used concrete and asphalt.
OPERATING CONDITIONS
Setbacks
Mining operations must be setback a minimum of 50 feet from adjoining properties, 100 feet from any
road right-of-way, 100 feet from contiguous platted and residential property, and 200 feet from any
adjacent occupied structure. The application complies with the setbacks required by the ordinance.
Fencing
The perimeter of the site is fenced with barbed wire fencing and locking gates.
Hours of Operation
Those portions of the mining operation consisting of excavating, stockpiling, processing, or hauling shall
be conducted only between the hours of 7:00 AM and 7:00 PM, Monday through Friday, unless other
hours are authorized by the local governing body.
Screening
The site is adequately screened from the highway and other property lines. A large portion of the area
surrounding the site has wooded coverage and perimeter berms have been and will continue to be
constructed to provide screening of the operation.
Dust Control
In the late summer of 2016, there was an excess amount of fill that was brought into the site from the
St. Croix River Crossing. Due to dry weather, dust material from the site was being blown toward the
Inspiration residential subdivision in the City of Bayport. Mitigation measures were implemented to
control the dust and the material was ultimately regraded or removed from the site entirely.
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The ordinance requires the operator to construct, maintain, and operate all equipment to minimize onsite dust and off-site dust conditions. In addition, all ways and roads within the site must be maintained
in a dust-free condition by providing a dust-free surface or other treatment acceptable to the Planning
Advisory Commission.
Dust is generated by vehicular traffic, excavation, loading, and by stripping operations. Daily sweeping,
rock construction entrance grading, and dust control operations are completed to prevent nuisance dust
and vehicle track out. Dust is also created by screening and crushing activities; however, these
operations are located on the pit floor.
Noise
All equipment and other sources of noise must be operated in accordance with Federal, State, and
County noise standards.
The operation generates noise from screening, crushing, excavating and loading activities, and vehicular
movement. To minimize the noise generated, the processing activities are located on the pit floor at a
lower elevation where the side slopes act as barriers. Vehicle noise is monitored daily for compliance
with noise expectations.
Depth of Excavation
The maximum depth of excavation may be regulated by the County based on groundwater protection
and/or the ability to restore the property. The County Mining Ordinance requires a 10-foot separation
between the pit floor and groundwater.
The pit floor is 788.2 feet. This elevation will be monitored through the annual review of the permit. It is
estimated groundwater levels are at an average depth of 725 to 750 feet. Therefore, the standards of
the Ordinance are met.
Processing
Prior to excavating material, the property’s topsoil is stripped from the surface, shaped into screening
berms, and set aside for future use in reclamation. Once stripped, the sand and gravel material or rock is
extracted from the embankment. This material is then transported to the processing area where it is
transformed into a finished product through crushing and screening. The material is placed in stockpiles
until it is hauled off-site for use.
Phasing
The application illustrates the location of the mining operations. Mining of material is restricted to
Parcel A. Material shall be excavated as shown on the submitted plans. Said excavation must meet the
setbacks as required by the county’s ordinance. Once this material is removed, there shall be no further
excavation of material on site.
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Recycling
Recycling of non-contaminated material is only allowed provided operations take place in the location
shown on the submitted plan, is screened from the road and property lines, and is limited to a maximum
of 50,000 tons per year. Used asphalt and concrete are hauled into the site and stockpiled on a low
permeability clay lined area. The material is crushed and screened to make recycled gravel road base
products. The process is monitored by the Washington County Department of Public Health and
Environment as a Solid Waste Facility.
Ground Water Protection
Mining activities create specific risks to groundwater, such as those from potential chemical/fuel spills
and the potential for the site to be more sensitive to contamination after mining is completed. To
address these concerns, CUP applicants are required to conduct a minimum of three soil borings
showing the depth of groundwater to ensure that groundwater is not encountered within fifteen feet of
the bottom of the proposed pit floor.
The Groundwater Protection Plan outlined in the CUP application indicates that groundwater was not
encountered within fifteen feet of the proposed mining excavation elevations at the site. Additionally,
the wells located on and near the site maintain the recommended distance from construction debris.
Best Management Practices have been adopted to protect groundwater on the site, and employees are
trained in the labeling, storage, and handling of petroleum products and disposal of waste, including
protocols for potential leaks and spills.
Fuel Storage
Fuel stored on the property must be stored in accordance with Federal, State, and Local guidelines.
A twin 12,000 gallon underground fuel storage tank presently exists on the property. This tank is
monitored by a leak detection system and the Minnesota Pollution Control Agency.
Traffic and Site Access
Material is hauled to and from the site using CSAH 21 with one access point connecting to the site via a
33-foot-wide private blacktop road heading east from CSAH 21. CSAH 21 is a 9 ton per axle road which
was reconstructed in 2018. Reconstruction included the addition of merge lanes at the site’s access
point which allow for safer and easier turning movements onto CSAH 21.
Reclamation
The mining ordinance requires reclamation plans to be submitted as part of the application packet
received January 2021. The reclamation of the site must be completed in a continuous manner, and
must meet several standards identified in the ordinance regarding depth of water, slope design, and
stabilization.
The operation will be reclaimed as material is extracted; however, the operations area will remain open
until the property is mined out. The restoration will involve final grading, slope stabilization, topsoil
application, mulching, and seeding. That portion of the property where sand and gravel were excavated
will be reclaimed with 4:1 side slopes.
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The applicant has estimated reclamation costs to be approximately $46,950. This is an acceptable
amount. The end use plan for the property would likely be large lot residential subdivision.
Analysis
Properties surrounding the mining operations are primarily residential in nature. The mining operations
are well-screened from neighboring properties. Truck traffic is distributed either north or south from the
site’s single access point along CSAH 21, a 9 ton per axle road that was reconstructed in 2018.
The application package submitted by the applicant dated January 2021 is enclosed. The application
package is thorough and explains the mining operations occurring on this property. In addition, the
application addresses all operating conditions contained in the Washington County Mining Regulations.
All performance standards of the Washington County Mining Ordinance are met with this mining
operation.
TOWNSHIP REVIEW
The Town Board of Baytown Township recently discussed this five-year permit application. The Board
has no objections to the application.
CONCLUSION
Mining has taken place on this property for many years. It appears mining will be conducted in a manner
consistent with all provisions of the Washington County Mining Ordinance. Mining is consistent with the
Washington County 2040 Comprehensive Plan. In addition, there should not be any threat to the public
health safety and welfare. Therefore, we would recommend approval of this permit.
We would suggest the following conditions be made a part of this permit:
1. This permit specifically allows for the excavation, stockpiling, import and export of sand and
gravel, crushing of materials, and recycling of asphalt and concrete in accordance with plans
submitted by Miller Excavating, received January 2021. No other mining related activities are
allowed. No buildings or structures are allowed to be constructed on this property, except in
accordance with the approved plans.
2. All applicable provisions of the Washington County Development Code and any future revisions
to these ordinances must be complied with.
3. Final Restoration. All topsoil is to remain at the site. Permanent vegetation must be established
as per the submitted plan. Future use of the property must be in accordance with zoning
requirements in force at that time.
4. Area to be Mined. Mining of material is restricted to Parcel A. Material shall be excavated as
shown on the submitted plans. Said excavation must meet the setbacks as required by the
county’s ordinance. Once this material is removed, there shall be no further excavation of
material on site.
5. Screening. Existing screening and tree plantings must be maintained and preserved
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6. Depth of Excavation. The depth of excavation is limited to an elevation of 788.2 feet. A
registered surveyor must certify the mining depth annually and this information must be
submitted with the annual report.
7. Fencing. The overall mining area shall be fenced. A three-strand wire fence, at a minimum, must
surround the mining area. Warning signs must be installed.
8. Hours of Operation. Those portions of the mining operation consisting of excavating, stockpiling,
processing, or hauling shall be conducted only between the hours of 7:00 AM and 7:00 PM,
Monday through Friday, unless other hours or days of operations are specifically authorized by
Baytown Township. No such operations shall be allowed on Holidays unless approved by
Baytown Township.
9. Dust and Dirt. The operator shall construct, maintain and operate all equipment in such a
manner as to minimize dust conditions. All operations shall meet the standards of the State
Pollution Control Agency. Calcium Chloride or water or other dust control material must be
applied by the operator to travel routes and other areas subject to disturbance. The operator
shall maintain in such a manner that the deposit of earth materials on public roads is minimized.
Public roads shall be swept when necessary.
10. Appearance. Equipment shall be maintained in a safe condition in accordance with accepted
industrial practices. Weeds shall be controlled.
11. Noise. Miller Excavating agrees to maintain and operate all equipment in such a manner so as to
be in accordance with Federal, State and County noise standards.
12. Control of Operations. The conditions of this permit shall apply to the land described and shall
not in any way, except herein noted, be affected by any subsequent sale, lease or other change
from the current ownership. Washington County must be notified of any change in ownership.
Levels of operation or increase in the traffic over what is proposed in the application will not be
permitted without express approval of the Washington County Planning Advisory Commission.
13. Insurance. The operator shall carry bodily injury and property damage public liability insurance
in the amount of $1,500,000.00
14. Bond. Miller Excavating shall furnish a surety bond, cash deposit, or other security in the amount
of $46,950.00 approved by Washington County to run continuously until all mining operations
and final restorations are completed and thereafter for an additional period of 18 months so
assure compliance with all the terms and conditions of this permit. Such bond shall be made by
an insurance company or other financial institution acceptable to Washington County and shall
be in a form to be approved by its attorney. Said bond shall be in such terms as may be required
to assure full, prompt and faithful performance by Miller Excavating of all its closure obligations
under this Conditional Use Permit area and the payment of losses, damage and expense
incurred or suffered, including attorney’s fees, as a result of failure, refusal or inability to Miller
Excavating shall effect the right of Washington County and/or Baytown Township or other
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benefiting thereunder to recover under said bond, and that no claim or demand for payment on
the bond shall be made unless written notice of default and reasonable opportunity (not less
than 30 days) to sure said alleged default shall first have been given permittee. This permit shall
not be effective until the bond is in force and affect. A provision shall be included in the bond to
notify Washington County at least 30 days prior to cancellation, or non-renewal. If the applicant
and the staff cannot agree on a bond amount, this condition shall be presented to the Planning
Advisory Commission. The Commission would determine the amount.
15. Term. This permit is for five-year period. If all conditions of this permit are not complied with in
the first year, the permit must be reviewed by the Washington County Planning Advisory
Commission after one year. This permit in no way guarantees or implies this permit will be
renewed at the time of expiration and application for renewal is submitted. This permit expires
September 22, 2025.
16. Annual Report Required. An annual report must be submitted before the end of winter each
year specifying the amount of material removed, area in which mining took place, restoration
performed, area to be mined with the next year, evidence the required bond and insurance is
valid, depth of excavation, and that the gravel tax has been paid, together with the required fee.
17. Other Permits. Appropriate permits from the Minnesota Department of Natural Resources,
Pollution Control Agency, Washington County Department of Public Health and Environment
and Baytown Township must be obtained, if necessary.
18. Fuel Storage. Portable tanks are allowed to operate the crusher. No portable tank shall have a
capacity in excess of 1,000 gallons. The owner shall install a clay liner, with berms and poly liner
under the fuel tank where the crusher is located. Containment area shall be large enough to
contain 100% of the volume of the fuel tank and six inches of free board. In lieu of a clay liner for
its tanks, Miller Excavating may use a sealed portable fuel containment box to be placed under
the tank which will be large enough to contain 100% of the volume plus six inches of free board.
All spill shall be reported to the 24-hour Minnesota Statewide Emergency number at 651-6495451 within 12 hours, and to the Washington County Department of Public Works within 24
hours. Permanent fuel tanks shall meet all the requirements of the Minnesota Pollution Control
Agency and the Washington County Department of Public Health and Environment.
19. The crushing equipment must be located in the bottom of the pit and meet all required
setbacks.
20. Crushing equipment is allowed to be operated on the property on a permanent basis.
21. No hazardous chemicals are allowed to be stored on the property other than fuel storage as
outlined above.
22. Drainage. All drainage during the mining process must be contained on-site.
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23. Inspections. Washington County Department of Public Works and Baytown Township officials
and consultants have the right to go on the property to inspect the mining operation after
providing reasonable notice to the operator.
24. The recycling of product (crushing blacktop and concrete) is allowed provided the following
conditions are met:
a. Recycling operations shall be conducted at the location shown on the submitted plan.
b. Recycled material must be screened from the road and property lines.
c. Waste created by the recycling activity must be separated, stockpiled and hauled offsite to a designated waste facility.
d. Excess non-contaminated material (soil, sand, gravel, rock and clay) from contracted job
sites may be hauled onto the property. Material which will be used on the mining
property for berming, landscaping and/or reclamation shall be tested for contamination.
If any contamination is found on the property, Miller Excavating shall remove the
contaminated material from the mining property and perform clean-up activities as
required.
e. A maximum of 50,000 tons of used aggregate shall be hauled in and processed per year.
A detailed estimate must be submitted annually of the amount recycled.
25. The burying of waste shall be prohibited.
26. A Solid Waste Facility License from the Department of Public Health and Environment must be
maintained while the mining operation is active.
27. This permit shall be binding on the parties, their heirs, successors and assigns, and shall run with
the land.
28. Revocation. Violation of any conditions of this permit may result in revocation of said permit in
accordance with the Washington County Mining Ordinance. The operator shall be given written
notice of any violation and reasonable time (not less than 30 days) to cure said violation before
revocation shall occur.
If you have any questions, please contact Kurt Howard, Planner
Kurt.Howard@co.washington.mn.us

Public Works
Donald J. Theisen, P.E., Director
Wayne H. Sandberg, P.E., Deputy Director,
County Engineer

DRAFT Conditional Use Permit (CUP) Conditions
Miller Excavating, Baytown Township
1. This permit specifically allows for the excavation, stockpiling, import and export of sand and
gravel, crushing of materials, and recycling of asphalt and concrete in accordance with plans
submitted by Miller Excavating, received January 2021. No other mining related activities are
allowed. No buildings or structures are allowed to be constructed on this property, except in
accordance with the approved plans.
2. All applicable provisions of the Washington County Development Code and any future revisions
to these ordinances must be complied with.
3. Final Restoration. All topsoil is to remain at the site. Permanent vegetation must be established
as per the submitted plan. Future use of the property must be in accordance with zoning
requirements in force at that time.
4. Area to be Mined. Mining of material is restricted to Parcel A. Material shall be excavated as
shown on the submitted plans. Said excavation must meet the setbacks as required by the
county’s ordinance. Once this material is removed, there shall be no further excavation of
material on site.
5. Screening. Existing screening and tree plantings must be maintained and preserved
6. Depth of Excavation. The depth of excavation is limited to an elevation of 788.2 feet. A
registered surveyor must certify the mining depth annually and this information must be
submitted with the annual report.
7. Fencing. The overall mining area shall be fenced. A three-strand wire fence, at a minimum, must
surround the mining area. Warning signs must be installed.
8. Hours of Operation. Those portions of the mining operation consisting of excavating, stockpiling,
processing, or hauling shall be conducted only between the hours of 7:00 AM and 7:00 PM,
Monday through Friday, unless other hours or days of operations are specifically authorized by
Baytown Township. No such operations shall be allowed on Holidays unless approved by
Baytown Township.
9. Dust and Dirt. The operator shall construct, maintain and operate all equipment in such a
manner as to minimize dust conditions. All operations shall meet the standards of the State
Pollution Control Agency. Calcium Chloride or water or other dust control material must be
applied by the operator to travel routes and other areas subject to disturbance. The operator
shall maintain in such a manner that the deposit of earth materials on public roads is minimized.
Public roads shall be swept when necessary.
10. Appearance. Equipment shall be maintained in a safe condition in accordance with accepted
industrial practices. Weeds shall be controlled.
11. Noise. Miller Excavating agrees to maintain and operate all equipment in such a manner so as to
be in accordance with Federal, State and County noise standards.
12. Control of Operations. The conditions of this permit shall apply to the land described and shall
not in any way, except herein noted, be affected by any subsequent sale, lease or other change
from the current ownership. Washington County must be notified of any change in ownership.
Levels of operation or increase in the traffic over what is proposed in the application will not be
permitted without express approval of the Washington County Planning Advisory Commission.
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13. Insurance. The operator shall carry bodily injury and property damage public liability insurance
in the amount of $1,500,000.00
14. Bond. Miller Excavating shall furnish a surety bond, cash deposit, or other security in the amount
of $46,950.00 approved by Washington County to run continuously until all mining operations
and final restorations are completed and thereafter for an additional period of 18 months so
assure compliance with all the terms and conditions of this permit. Such bond shall be made by
an insurance company or other financial institution acceptable to Washington County and shall
be in a form to be approved by its attorney. Said bond shall be in such terms as may be required
to assure full, prompt and faithful performance by Miller Excavating of all its closure obligations
under this Conditional Use Permit area and the payment of losses, damage and expense
incurred or suffered, including attorney’s fees, as a result of failure, refusal or inability to Miller
Excavating shall effect the right of Washington County and/or Baytown Township or other
benefiting thereunder to recover under said bond, and that no claim or demand for payment on
the bond shall be made unless written notice of default and reasonable opportunity (not less
than 30 days) to sure said alleged default shall first have been given permittee. This permit shall
not be effective until the bond is in force and affect. A provision shall be included in the bond to
notify Washington County at least 30 days prior to cancellation, or non-renewal. If the applicant
and the staff cannot agree on a bond amount, this condition shall be presented to the Planning
Advisory Commission. The Commission would determine the amount.
15. Term. This permit is for five-year period. If all conditions of this permit are not complied with in
the first year, the permit must be reviewed by the Washington County Planning Advisory
Commission after one year. This permit in no way guarantees or implies this permit will be
renewed at the time of expiration and application for renewal is submitted. This permit expires
September 22, 2025.
16. Annual Report Required. An annual report must be submitted before the end of winter each
year specifying the amount of material removed, area in which mining took place, restoration
performed, area to be mined with the next year, evidence the required bond and insurance is
valid, depth of excavation, and that the gravel tax has been paid, together with the required fee.
17. Other Permits. Appropriate permits from the Minnesota Department of Natural Resources,
Pollution Control Agency, Washington County Department of Public Health and Environment
and Baytown Township must be obtained, if necessary.
18. Fuel Storage. Portable tanks are allowed to operate the crusher. No portable tank shall have a
capacity in excess of 1,000 gallons. The owner shall install a clay liner, with berms and poly liner
under the fuel tank where the crusher is located. Containment area shall be large enough to
contain 100% of the volume of the fuel tank and six inches of free board. In lieu of a clay liner for
its tanks, Miller Excavating may use a sealed portable fuel containment box to be placed under
the tank which will be large enough to contain 100% of the volume plus six inches of free board.
All spill shall be reported to the 24-hour Minnesota Statewide Emergency number at 651-6495451 within 12 hours, and to the Washington County Department of Public Works within 24
hours. Permanent fuel tanks shall meet all the requirements of the Minnesota Pollution Control
Agency and the Washington County Department of Public Health and Environment.
19. The crushing equipment must be located in the bottom of the pit and meet all required
setbacks.
20. Crushing equipment is allowed to be operated on the property on a permanent basis.

21. No hazardous chemicals are allowed to be stored on the property other than fuel storage as
outlined above.
22. Drainage. All drainage during the mining process must be contained on-site.
23. Inspections. Washington County Department of Public Works and Baytown Township officials
and consultants have the right to go on the property to inspect the mining operation after
providing reasonable notice to the operator.
24. The recycling of product (crushing blacktop and concrete) is allowed provided the following
conditions are met:
a. Recycling operations shall be conducted at the location shown on the submitted plan.
b. Recycled material must be screened from the road and property lines.
c. Waste created by the recycling activity must be separated, stockpiled and hauled offsite to a designated waste facility.
d. Excess non-contaminated material (soil, sand, gravel, rock and clay) from contracted job
sites may be hauled onto the property. Material which will be used on the mining
property for berming, landscaping and/or reclamation shall be tested for contamination.
If any contamination is found on the property, Miller Excavating shall remove the
contaminated material from the mining property and perform clean-up activities as
required.
e. A maximum of 50,000 tons of used aggregate shall be hauled in and processed per year.
A detailed estimate must be submitted annually of the amount recycled.
25. The burying of waste shall be prohibited.
26. A Solid Waste Facility License from the Department of Public Health and Environment must be
maintained while the mining operation is active.
27. This permit shall be binding on the parties, their heirs, successors and assigns, and shall run with
the land.
28. Revocation. Violation of any conditions of this permit may result in revocation of said permit in
accordance with the Washington County Mining Ordinance. The operator shall be given written
notice of any violation and reasonable time (not less than 30 days) to cure said violation before
revocation shall occur.
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From: John Hall [mailto:john.hall@baytownmn.org]
Sent: Wednesday, December 30, 2020 4:45 PM
To: Steve St. Claire <steve.st.claire@millerexc.com>; Ann Pung‐Terwedo <Ann.Pung‐Terwedo@co.washington.mn.us>
Cc: Nancy Healey <clerk@baytownmn.org>
Subject: Miller Mining Permit

***External message alert: This message originated from outside the Washington County email system. Use
caution when clicking hyperlinks, downloading pictures or opening attachments.***
Hello Steve,
Last month at our November 2020 Board meeting we discussed the mining operation for Miller. The Board
notes that Miller Excavating has been operating in Baytown since the 1960's and has been an established
mining operation for many years before that.
Miller Excavating has provided a valuable aggregate supply to many local contractors, municipalities and
residents. Miller also provides other services like excavating, plowing, sanding, etc. services to those same
customers.
Miller Excavating also provides up to if not more than 50 jobs in our community which would in my option
make them a significant employer in our valley.
Miller Excavating has a strong history of being a "Good Neighbor" and has always worked hard at reducing or
eliminating concerns when they may arise. Therefore, The Town Board of Baytown has no concerns regarding
the future mining operations and fully supports their continued operations.
Baytown Township is in support of their continued operation.
Thank you
John T Hall
Baytown Township
Boar Chair

1

MEMORANDUM
TO:

Kurt Howard | Washington County Public Works

FROM:

Rebecca Nestingen, PE | Washington Conservation District

DATE:

January 22, 2021

RE:

Miller Excavating CUP Renewal

WCD has reviewed the October 2020 application for mining (conditional use permit reissuance) for Miller
Excavating Inc. M3 Mine Site in Baytown Township. The site is located in portions of Section 14, Township
29 North, Range 20 West in Baytown Township. Please consider the following comments:




The reclamation plan should specify that top soil should be spread to a minimum depth of 4 inches.
The reclamation plan should indicate which structures do not otherwise comply with Washington
County Development Code and shall be removed within 6 months of permit expiration or
abandonment/termination of mining operations.
The reclamation plan should include a plan for maintenance of the reclaimed areas.

Supervisors:

Tim Be hre nds ▫ Bob R ose nquis t ▫ D ia ne Blake ▫ John R he inbe rger ▫ J im Le vitt

Public Works
Donald J. Theisen, P.E., Director
Wayne H. Sandberg, P.E., Deputy Director,
County Engineer
PLANNING ADVISORY COMMISSION
DRAFT MEETING MINUTES
SEPTEMBER 22, 2020
CALL TO ORDER:
Acting Chair Doneux called to order the meeting of the Planning Advisory Commission at 7:01 p.m. Due
to the COVID-19 Pandemic, commission members and staff conducted the meeting via WebEx.
Members of the public were given the opportunity to share their comments or concerns by sending an
email to PublicWorks@co.washington.mn.us.
Acting Chair Doneux asked the board members and staff to introduce themselves and explained the
hearing process.
Commissioners Present:

Mark Doneux, Acting Chair
Charles Newman, Chair
Andrew Tjernland, Julia Miller, Terry Zoller, Anna Zanko

Commissioners Absent:

Robert Viking, Frank Rheinberger

Staff Present:

Don Theisen, Public Works Director
Gary Kriesel, Washington County Commissioner, District 3
Jessica Oertel (formerly Stott), Assistant Washington County Attorney
Ann Pung-Terwedo, Senior Planner
Kurt Howard, Planner
Jennifer Oehler, Office Specialist
Joe Gustafson, Traffic Engineer
Gary Bruns, Environmental Program Supervisor
Stephanie Souter, Public Health Program Supervisor
Tyler Dale, Senior Environmental Specialist

Others Present:

Steve St. Claire, Mike Raleigh, Allison Macklin, Mike Frain,
Mitch Reiners, Drew Nolte

AGENDA ITEM 1 – Miller Excavating, Inc. & M J Raleigh Truckin’, Inc. – Five-Year Mining Conditional
Use Permit Renewal for mining operations in Stillwater Township
Mr. Don Theisen, Public Works Director, gave an overview of the application review (staff report) for the
M5 North (north) and M4 South (south) gravel pits owned by M J Raleigh Truckin’, Inc. (M J Raleigh) and
operated by Miller Excavating, Inc. (Miller Excavating). Mike and Lillian Raleigh purchased the property
around 1945. In or near 1953, mining operations began on the property; the first permit being issued in
1978 and until their most recent permit approval of the Stillwater Township 2020 Annual Operating
Permit.

After adoption of a county mining ordinance, Washington County first issued a preliminary permit in
1992, and five-year permits beginning in 1994 continuing until the Five-Year Conditional Use Permit
(CUP) to M J Raleigh, issued in 2015.
In 2017, Miller Excavating took over operation of the pits, which resulted in an increased amount of
material produced, recycled, and hauled in and out. Concerns from residents were heard in 2018 and
2019. A public open house was held in January of 2020, to gather resident comments and concerns, in
advance of the permit renewal. Public Works has also received written comments submitted prior to
this public hearing, which have been made part of the public record. The primary concerns from both
the open house and the public hearing notice have centered on truck traffic impacts, recycling of
materials, fill used for reclamation, and potential for groundwater contamination.
In regards to truck traffic, Mr. Theisen gave an overview of the routes used by Miller Excavating, and
explained that county roads serve dual purpose; allowing traffic and commerce to move, while providing
access to homes. To address concerns, Miller works to distribute traffic to five routes. County traffic
engineers have installed speed signage, and the Sheriff’s office monitors speeds along county highways.
However, restricting truck traffic, reducing speed limits or road weights, are not within the permitting
ability for this permit.
To address the concerns of recycling, the 2015 permit allowed the recycling of used concrete, aggregate,
and asphalt material stockpiled on site, and is limited to what can be processed in two mining seasons.
A Washington County Solid Waste Storage Facility permit has been issued for the operation. County
staff propose adding dirt and gravel to material that can be recycled, which won’t increase expected
amount of materials hauled in.
The next concern is related to fill used for pit reclamation, which is allowed and required for the pit to
be reclaimed in a continuous manner. Miller Excavating requires any contractor hauling fill to the pits to
sign an agreement certifying the fill is clean and has been tested to meet Minnesota Pollution Control
Agency (MPCA) Level 1 residential soil reference values. The county has received these agreements and
is awaiting copies of actual tests. Condition 31 of the staff report addresses this, including having test
results available upon request.
The final concern is the potential for groundwater contamination, also related to recycling and
reclamation. Test pits were dug more than 15 feet below the gravel pit floor, and no groundwater was
encountered. Groundwater is approximated at an elevation of 723 mean sea level, based on well data in
the area. The north pit is at an elevation of 840 feet, and the south pit floor is at an elevation of 814
feet; a separation of 91 to 117 feet. There are four wells on or near the pit area; three owned by Mike
Raleigh, 290 to 600 feet from operations, and one residential well which is 200 feet east of the north pit,
on 100th Street. Other nearby residential wells are greater than 900 feet from the sites. Mr. Theisen
concluded that the application information meets the county ordinance requirements for groundwater
protection.

In addition to these concerns other staff issues to address are:
1. In areas of the north pit, the floor elevation is below 840 feet. We understand this is for stormwater
management. Our recommendations include not allowing those areas below 840 feet, as of the
permit date, to go any lower. In condition 29, we are recommending a survey be done to verify pit
elevations, and be submitted with the annual report.
2. There is a haul road in the south pit that has a small segment closer than the 50 foot setback. Our
staff report recommends a survey to determine its actual location, and relocation, if needed. Since
we submitted the staff report, we learned relocating the road may cause greater impacts. Miller
Excavating will address this, and we may modify our recommendation after the presentation.
3. We added condition 32, which limits the extraction of material from the south pit to 100,000 CY
annually. This is to keep with the terms of the scenic easement over this pit, and the amount of
material removed at the time of the 2015 permit renewal.

BOARD QUESTIONS
Commissioner Zoller raised a question on condition 23a, where it states that reclamation should be for
concrete and asphalt, he is wondering if that is limited to only concrete and asphalt, or if they can haul
in other material. Mr. Theisen clarified that the condition is in reference to the recycling of material,
and allows for uncontaminated dirt, gravel, concrete, asphalt for that process. The condition pertaining
to reclamation is covered under number 31, and must be free of volatile organic compounds, heavy
metals, and all waste materials.
Acting Chair Doneux asked for follow-up clarification in regards to the approval and permitting of the pit
with ownership verses operator, for the CUP as well as insurance, bonding, and other agency permits.
Mr. Theisen stated that the permit will be issued to both parties, with M J Raleigh as owner and Miller
Excavating as operator. Attorney Jessica Stott added that per our development code, permits are issued
under use, not ownership, and the CUP should be listed as a dual owner-operator permit.
Acting Chair Doneux asked for confirmation that the number of truck trips and truck traffic is not within
our purview for this permit. Mr. Theisen confirmed.
Mr. Mike Raleigh, with M J Raleigh, 9421 Pawnee Avenue N, Stillwater, MN 55082
Mr. Raleigh inquired about a discussion earlier in the day regarding an updated staff report, with added
and revised conditions. Mr. Doneux stated that this was not provided in the most recent packet sent to
the board today. Mr. Kurt Howard, with the Planning Division, stated that he could send Mr. Raleigh the
suggested updates. Mentioned were staff issues addressed as items 1 – 3 above in Mr. Theisen’s
presentation to the board, which include the addition of condition 32. Adding this item would bring the
total to 34 conditions for approval.

Mr. Steve St. Claire, with Miller Excavating, 3741 Stagecoach Trail N, Stillwater, MN 55082
Mr. St. Claire stated that the 148 acres site has been operated as a sand and gravel pit for over 65 years
by the Raleigh family. There are two main access points, 100th St N (west) and Pawnee Ave N (south).
Mr. St. Claire identified the following primary operations, also identified on provided maps:




Extraction of sand, gravel, aggregate, and fill for various residential, commercial, and municipal
projects throughout the St. Croix Valley;
Recycling of concrete, asphalt, gravel, and fill dirt for beneficial reuse;
All crushing completed at the lowest level of the site.

Also presented was the Pit Haul Route Map, which Mr. St. Claire explained is monitored in real time. For
every load that goes across the scale, the driver will tell the scale attendant which route they are taking,
which helps to monitor and balance traffic flow throughout the day. They try to encourage trucks not to
use Route 3 due to the steep grade, however it is used occasionally, especially for local residents.
Mr. St. Claire gave a list of the following 2020 Improvements (including photos of signage installed):
1. Installed “reduced noise” back up alarms on equipment at the mine site,
2. Installed additional signage for tailgate noise, box vibrators, and “jake” brake,
3. Strengthened site removal policy for non-compliant noise, load securement, and speeding
vehicles,
4. Worked with Washington County Sheriff & Stillwater Police for speed enforcement and
permanent speed alert signage,
5. Reduced truck traffic trip volumes by over 17% from 2019,
6. Voluntarily reduced retail hauling hours: 7:00 AM to 4:45 PM for non-Raleigh, non-Miller trucks
(site still operates 7:00 AM to 7:00 PM for M J Raleigh & Miller Excavating business needs and
equipment maintenance),
7. Increased full-time staff and upgraded software to monitor truck traffic and incoming materials.

BOARD QUESTIONS
Commissioner Newman asked for clarification if dirt and gravel is brought in for recycling (in addition to
concrete and asphalt) verses being hauled in for reclamation. Mr. Raleigh clarified that a certain portion
of topsoil is brought in with concrete and asphalt, which gets recycled and stockpiled separately for
reclamation. Currently they have an abundance of this, which does get recycled and hauled out. This
was included and allowed in previous permits.
Acting Chair Doneux commented on the graphics during Mr. St. Claire’s presentation, stating that they
gave a good illustration of the pit and current operations.

PUBLIC HEARING
Acting Chair Doneux opened the public hearing at 7:37 p.m.
Public comments submitted prior to the meeting have been made part of the public record. Members of
the public were given the opportunity to speak during the public hearing. No comments or questions
were brought forward.
Acting Chair Doneux closed the public hearing at 7:42 p.m.

BOARD DISCUSSION
Commissioner Newman stated that condition 23 lists only concrete and asphalt as recyclable materials,
and that soil and gravel should be added. Attorney Stott clarified that this was part of the discussions
earlier today, in an updated staff report. This report was not provided to the commission prior to the
start of the meeting. If the CUP is approved, Condition 23 of the original staff report (Exhibit A identified
below) will be updated to list dirt and gravel as allowed materials for recycling.
Commissioner Zanko asked for clarification on Condition 7, related to fuel storage containment. Mr.
Raleigh answered that there is a 10,000 gallon tank, a cathode corrosion preventive system (with a fuel
monitoring system added voluntarily) which is tested every year.
Commissioner Zoller concluded that that commission is not able to address the concerns of noise and
traffic on the haul roads, only with the pit itself. He compliments Mr. St. Claire’s efforts to address those
concerns with the additions of signage and enforcement, with hopes that continues.
Acting Chair Doneux asked what the new normal is expected to be for the pits. Mr. Raleigh stated that
as the county has grown, so has the demand for sand and gravel; stating that jobs have also gotten
bigger and compressed into shorter timeframes. Mr. Raleigh stated they are working and striving to
improve their practices for the benefit of the community. Mr. St. Claire stated that truck trips in 2018
and 2019 increased compared to 2013 and 2014, due to increase in the valley, with 2019 being less due
to a rainy season. They are expecting 2020 and 2021 to be near the 2016 and 2017 range. Mr. Raleigh
and Mr. St. Claire did not have those numbers readily available.
Mr. Theisen stated that their major concern for county roads is safety, which has not seen a pattern or
an increase in crashes.
Acting Chair Doneux asked for follow-up on items such as updated maps displaying property setbacks,
wetlands, stormwater retention areas, screening, and grading. He asked that, prior to issuing the
permit, these items should be provided to the county. He also asked about the possibility of adding a
groundwater observation well, for groundwater monitoring.

Gary Bruns, Environmental Program Supervisor, Department of Public Health & Environment addressed
the commission on the issue of groundwater. Mr. Bruns stated that there is an approximate 100 feet of
consolidated sediment above the known groundwater table on site. He noted that this separation of
activity from the depth of the groundwater table is a significant distance. He has been in contact with
MPCA, asking for background references of any concrete or asphalt recycling operations that have
groundwater monitoring. The recycling of those materials happens under a process called Standing
Beneficial Use, which is determined by the MPCA as an allowable activity without a permit. The
response from the MPCA was “not to their knowledge”. Mr. Bruns stated that there could be
monitoring within the county, just not through the MPCA.
Acting Chair Doneux identified the following exhibits:
 Exhibit A is the Application Review from Kurt Howard, dated 09/16/2020.
 Exhibit B is the DRAFT Five-Year Mining Conditional Use Permit Conditions.
 Exhibit C is the Miller-Raleigh Mining Permit Renewal Application, received 07/06/2020.
 Exhibit D is the Raleigh Truckin’, Inc. location map prepared by the Washington County Survey
Division.
 Exhibit E is the Raleigh Truckin’, Inc. aerial photo prepared by the Washington County Survey Division.
 Exhibit F is the Raleigh Truckin’, Inc. aerial contour map prepared by the Washington County Survey
Division.
 Exhibit G is the Stillwater Township Annual Operating Permit for 2020, issued to Miller-Raleigh, and
received 09/03/2020.
 Exhibit H is the letter from the Carnelian-Marine-St. Croix Watershed District, dated 09/14/2020.
 Exhibit I is the Washington Conservation District Notice of Decision, received 09/16/2020.
 Exhibit J is the Wetland Delineation Map, as Figure 3 from the August 8, 2017 Wetland Delineation
Report for M.J. Raleigh Mining, prepared by Bopray Environmental.
 Exhibits K1-K8 are the Imported Soil Acceptance Agreements, received from Miller Excavating, Inc.
09/22/2020.
 Exhibit L is the list of comments received from the January 9, 2020 open house at the Public Works
North Shop.
 Exhibit M is the comment memo from Dan LaBore, received 09/07/2020.
 Exhibit N is the comment memo from Mitch Reiners, received 09/16/2020.
 Exhibit O is the comment memo from Rose Gag, received 09/16/2020.

 Exhibit P is the comment memo from Robert Lyon, received 09/20/2020.
 Exhibit Q is the memo requesting responses, from Mitch Reiners, received 09/21/2020.
 Exhibit R is the comment memo from Lisa Moriarty, received 09/22/2020.
 Exhibit S is the comment memo from Drew Nolte, received 09/22/2020.
 Exhibit T is the comment memo from Allison Makin, received 09/22/2020.
 Exhibit U is the response letter from Mike Raleigh, received 09/22/2020.
Commissioner Zoller made a motion to approve the five-year conditional use permit, with the updated
conditions and criteria as identified below. Commissioner Tjernlund seconded the motion. Acting Chair
Doneux called the question.
All were in favor. Motion carried 6 – 0.
Conditions for approval:
1. This mining permit specifically allows for the extraction of sand and gravel, washing, crushing of
aggregate and recycling of asphalt and concrete.
2. All applicable provisions of the Washington County Mining Ordinance and future revisions to these
ordinances must be complied with.
3. Hours of Operation. Those portions of the mining operation consisting of excavating, stockpiling,
processing, or hauling shall be conducted on between the hours of 7:00 AM and 7:00 PM, Monday
through Friday, unless other hours or days of operation are specifically authorized by Stillwater
Township. In the case of emergencies such as floods, accelerated work scheduled or whenever
reasonable or necessary repairs to equipment are required, the Stillwater Township Board of
Supervisors may allow the modification of operating hours or days of operation. Written notification
shall be given to Washington County Department of Public Works when the hours of operation are
changed by the Town Board.
4. Repair of equipment is allowed outside of regular hours of operation provided no nuisance to the
neighboring area is created.
5. Dust and Dirt. The operator shall construct, maintain and operate all equipment in such a manner as
to minimize dust conditions. All operations shall meet the applicable requirements of the Minnesota
Pollution Control Agency. Dust control material shall be applied as necessary to travel routes and
other areas subject to disturbance within this property.
6. Appearance. Equipment shall be maintained in a safe condition in accordance with accepted
industrial and building practices. Weeds shall be controlled.

7. Fuel Storage. Fuel storage is limited to the 10,000 gallon tank on the property. All Federal and State
regulations for this fuel storage tank must be met. The owner shall install a clay liner, with berms
and poly liner under the fuel tank where the crusher is located. Containment area shall be large
enough to contain 100 percent of the volume of the fuel tanks with an additional six inches of free
board. In lieu of a clay liner for its tanks, alternative methods may be used such as a sealed portable
fuel containment box placed under the tank large enough to contain 100 percent of the volume plus
six inches of free board or a double-walled tank, subject to approval by the County Zoning
Administrator. All spills that are required to be reported shall be reported to the 24-hour Minnesota
Statewide Emergency number at 651-649-5451 within 12 hours and to the Washington County
Public Works Department within 24 hours.
8. Fencing. The overall mining area shall continue to be fenced with a three-strand barbed wire
perimeter fence, at minimum, so as to deter access as an attractive nuisance. Warning signs shall
also be posted. This fencing shall be maintained and repaired when needed and said fencing shall
remain until reclamation is determined to be complete.
9. Screening. The mining operation shall continue to be screened in such a manner as to minimize its
visual impact on the surrounding properties by maintaining the screening which has been
established within the required setbacks.
10. Depth of Excavation. The depth of excavation is hereby limited to a minimum elevation of 840 feet
for the north pit and 814 feet for the south pit. Areas that are shown to comply with the minimum
elevations of 840 feet in the north pit and 814 feet in the south pit as depicted in the Conditional
Use Permit Reissuance Application dated May 2020 are required to comply with the minimum
elevations for all activities including stormwater retention. Areas that are shown to be below the
minimum elevation are not permitted to be any lower than shown in the Conditional Use Permit
Reissuance Application dated May 2020. A licensed engineer or surveyor must certify the mining
depth annually and this information must be submitted with the annual report.
11. Noise. Miller Excavating, Inc. and MJ Raleigh Truckin’, Inc. agree to maintain and operate all
equipment in such a manner so as noise and vibrations are in accordance with Federal, State and
County standards.
12. Haul routes. The use of the east haul road leading to 100th Street North is prohibited. Use of this
road may be permitted on rare occasions provided approval is received from the County Zoning
Administrator and Stillwater Township.
13. Setbacks. A licensed surveyor shall locate the west property line to determine the exact location of
the haul road. If the haul road is less than 50 feet from the property line, it shall be realigned to
meet the 50 foot setback. Pine trees shall be planted within that setback with a number approved
by the Zoning Administrator.

14. Final Restoration. Restoration must take place in general accordance with the mining and phasing
plan, submitted as part of this permit application. All topsoil is to remain at the site. Future use of
the property must be in accordance with zoning requirements in force at the time.
15. Restoration shall proceed in a continuous manner and be subject to review and approval at each
annual inspection and the end of the permit period.
16. Control of Operations. The conditions of this permit shall apply to the land described and shall not in
any way, except herein noted, be affected by any subsequent sale, lease or other change from
current ownership. The Washington County Zoning Administrator must be notified of any change in
ownership.
17. Area to be Mined. Mining shall occur as shown on the operator’s plan contained in the application
dated January 2020. The permit is for 5 years and all mining in this 5-year period must take place in
the Phase 1A and Phase 1B as described in the permit application.
18. Stockpiling. As overburden is removed, all topsoil must be stockpiled. All stockpile material must
remain at the site and be seeded with a temporary cover until the time it is reused.
19. Copies of all other permits required by the Minnesota Department of Natural Resources, Minnesota
Pollution Control Agency (MPCA) and Stillwater Township must be submitted to the Zoning
Administrator.
20. Drainage. All surface water run-on/run-off must be contained on-site.
21. Stormwater Retention. An inspection of stormwater retention basins located on-site shall be
performed per comment letter submitted by Carnelian Marine St. Croix Watershed District by
October 31st, 2020 to ensure stormwater retention basins meet watershed standards.
22. Inspections. Washington County Public Works Department, Washington County Department of
Public Health and Environment and Stillwater Township officials and consultants, have the right to
go on the property to inspect the mining operation after providing reasonable notice to the
operator.
23. The recycling of materials is allowed provided the following conditions are met:
a. Only uncontaminated dirt, gravel, concrete and asphalt are allowed to be accepted, deposited,
or stored on site and only for purposes of processing and recycling in accordance with solid
waste facility license requirements and other applicable regulations.
b. All recyclable materials must be stored on the north pit floor and must be screened from the
road and all property lines.
c. No materials other than dirt, gravel, concrete and asphalt are allowed to be brought on site,
processed or recycled without the prior written approval and amendment of Washington
County’s solid waste facility license.

d. A maximum of a two (2) year supply is allowed on the property at any one time. A detailed
estimate must be submitted. All material must be removed once every three (3) years.
24. Any abandoned wells on the property must be sealed in accordance with State and County
requirements.
25. Site Clearance. All stumps and other debris resulting from excavation or other related activities shall
be disposed of by appropriate methods.
26. Waste Disposal. Any solid, industrial, or hazardous waste from the mining operation, including waste
from vehicle or equipment maintenance shall be disposed of in accordance with Federal, State and
County requirements off-site. No solid, industrial, or hazardous waste is allowed to be disposed of
on-site.
27. Bond. Miller Excavating, Inc. and MJ Raleigh Truckin’, Inc. shall furnish a surety bond in the amount
of $95,000 to run continuously until all mining operations and final restorations are completed and
thereafter for an additional period of eighteen (18) months to assure compliance with all the terms
and conditions of this permit. Such bond shall be made by an insurance company or other financial
institution acceptable to Washington County and shall be in a form to be approved by its attorney.
Said bond shall be in such terms as may be required to assure full, prompt and faithful performance
by Miller Excavating, Inc. and MJ Raleigh Truckin’, Inc. of all its closure obligations under this
conditional use permit and the payment of losses, damage and expense incurred or suffered,
including attorney’s fees, as a result of any failure, refusal or inability of Miller Excavating, Inc. and
MJ Raleigh Truckin’, Inc. to perform its closure obligations or to recover under said bond. The bond
shall provide that no waiver to delay or neglect of enforcement of any obligation of Miller
Excavating, Inc. and MJ Raleigh Truckin’, Inc. shall affect the right of Washington County or other
benefiting thereunder to recover under said bond, and that no claim or demand for payment on the
bond shall be made unless written notice of default and reasonable opportunity (not less than 30
days) to cure said alleged default shall first have been given permittee. This permit shall not be
effective until the bond is in force and affect. A provision shall be included in the bond to notify
Washington County at least thirty (30) days prior to cancellation, or non-renewal.
28. Insurance. Operator shall carry bodily injury and property damage public liability insurance in the
amount of $1,500,000 naming Washington County and Stillwater Township as additional insure.
29. Annual Report Required. An annual report must be submitted to Washington County and Stillwater
Township outlining activities over the past year including the area in which mining took place,
restoration performed, amount of material removed, area to be mined during the coming year,
volumes of truck traffic and its distribution across the hauling routes, and depth of excavation. Areas
that are shown to comply with the minimum elevations of 840 feet in the north pit and 814 feet in
the south pit as depicted in the Conditional Use Permit Reissuance Application dated May 2020 are
required to comply with the minimum elevations for all activities including stormwater retention.
Areas that are shown to be below the minimum elevations are not permitted to be any lower than
shown in the Conditional Use Permit Reissuance Application dated May 2020. A licensed engineer or

surveyor must certify the mining depth annually and this information must be submitted with the
annual report. Evidence of insurance and performance bond for restoration shall also be included.
30. Revocation. Violation of any conditions of this permit may result in revocation of said permit in
accordance with the Washington County Mining Ordinance. The operator shall be given written
notice of any violation and reasonable time (not less than 30 days) to cure said violation before
revocation shall occur.
31. Fill may only be brought onto the property for reclamation activities. All fill material must be
evaluated according to established Minnesota Pollution Control Agency unregulated fill criteria. If
found to be necessary, regulated material must first be tested for contamination by an outside
agency and found to be contaminate free. The laboratory analysis results of fill sources shall be
maintained by operator and available on request. Fill must be found to be free of volatile organic
compounds, heavy metals, and all waste materials.
32. Volume of Material Removed. In keeping with the terms of the scenic easement on the south pit,
there shall be no increase in the current volume of material removed from the south pit, estimated
to be 100,000 cubic yards per year at the time of the 2015 permit renewal.
33. This permit shall be binding on the parties, their successors and assigns, and shall run with the land.
34. Term. This permit shall be reviewed by the Stillwater Township Town Board on an annual basis. The
permit must be applied for and renewed by Washington County every five (5) years. This permit in
no way guarantees or implies that this permit will be renewed at the time of expiration and
application for renewal is submitted. This permit expires October 1, 2025.

Review Criteria
In order for a conditional use permit to be granted for a new operation, or the expansion of an existing
mining operation, all of the following criteria must be met:
1. The property is zoned A-4, Agricultural and SCR, St. Croix River. Mining is permitted in A-4,
Agricultural zoning districts with a mining permit. Mining is not allowed in SCR, St. Croix River zoning
districts. However, the mining operation was in place prior to the establishment of the St. Croix Wild
and Scenic River designation, making it an existing non-conforming use. The National Park Service
allows mining to continue at the site under the terms of a scenic easement. All mining is proposed
within the property boundaries as they existed when the use became non-conforming.
2. The property is at least 40 acres in size. The property contains approximately 148 acres.
3. The operation is consistent with the Washington County Comprehensive Plan. The Washington
County 2040 Comprehensive Plan identifies mining as a valuable resource in Washington County.
After mining is completed, the property may be able to be used for Single Family Residential
purposes; therefore the future use of the property is consistent with the Comprehensive Plan. The

Washington County Comprehensive Plan also recognizes sand and gravel as important resources for
the economic viability and continued growth of the County.
4. Standards for approval of a conditional use permit as contained in Chapter Seven, of the
Washington County Development Code are met. In granting a conditional use permit, the Planning
Advisory Commission shall consider the effect of the proposed use upon the health, safety, and
welfare of surrounding residents, impact on traffic conditions, effect on utilities and schools, effect
on property values and scenic views, and the effect of the proposed use on the Comprehensive Plan.
5. The operation complies with the provisions of Chapter Seven, Washington County Development
Code Mining Regulations. All standards of the Mining Ordinance are met.

BUSINESS MEETING
Chair Newman made a motion to approve the minutes from the May 26, 2020 meeting.
Commissioner Zanko seconded the motion. Acting Chair Doneux called the question.
All were in favor. Motion carried 6 – 0.
Commissioner Tjernlund made a motion to approve the minutes from the June 23, 2020 meeting.
Commissioner Newman seconded the motion. Acting Chair Doneux called the question.
All were in favor. Motion carried 6 – 0.

INFORMATION / UPDATES
Mr. Don Theisen notified the commission there is potential for an October Planning Advisory Committee
meeting, pending an application.

ADJOURNMENT
Commissioner Tjernlund made a motion to adjourn. Commissioner Zoller seconded the motion. Acting
Chair Doneux called the question. All were in favor. Motion carried 6 – 0.
Meeting adjourned at 8:10 p.m.
Respectfully submitted,

Jennifer Oehler
Public Works Department
Recording Secretary

Board of Adjustment and Appeals

Planning Advisory Commission

BAA mentioned extensively
PAC mentioned extensively:
Section
2
Definitions:
Definition
of
PAC

 Section 2 - Definitions: Definition of PAC
Administration
 Section 6 - Appeals and Variances: Powers with
 Section 8 - Planning Advisory Commission: Duties and
respect to Development Code (6.1), Board Membership
Responsibilities, 8.2 Member Terms, Elected Officers
and Meetings (6.2), Administrative Appeals (6.3),
and Meeting Procedures,
Variances (6.4), Official Map (6.5), Judicial Appeals (6.6)  Section 9 Conditional Uses: CUP Application, CUP
Notice and Hearing Procedure, CUP Criteria, Length of
 Section 10 - Certificates of Compliance: Appeals of
Denial of Certificates of Compliance (10.5)
Conditional Use, CUP Revocation, CUP Records, CUP
Decision and Appeal,
 Section 11 - Other Permits: Driveway Access Permits
(11.3)
 Section 13 - Nonconformities: Nonconforming Use
(13.2)
 Section 14 - Amendments to Development Code and
Comprehensive Plan: Amendments

CHAPTER 1

CHAPTER 2
Zoning
Regulations

N/A







1.1 (15) "A request for an access drive permit onto a
County road may, at the County Engineer’s discretion be
referred to the Planning Advisory Commission for its
recommendations"
2.7 (3) (E) (Public Rec Facilities): "The Planning Advisory
Commission may restrict the operation of the facility as
deemed necessary."
4.4 (Application for Open Space Development CUP): "In
addition to the criteria stated in Chapter One, Section 9.3
(2), the Planning Advisory Commission shall consider the
following:
 (A) The Open Space Development is designed to
preserve open space and the County’s rural
character while creating compact residential
neighborhoods.





CHAPTER 3
Subdivision
Regulations
CHAPTER 4
Subsurface
Sewage
Treatment

N/A





CHAPTER 5 
Lower St.

Croix
Bluffland and
Shoreland

Management



3.2 (40) Definition of PAC

3.4 (Variance Procedures): "Modifications related to
N/A
setbacks or zoning shall be heard by the Washington
County Board of Adjustment and Appeals."
3.4 (Variance Procedures):
"The Washington County Board of Adjustment and
Appeals shall hear and decide appeals of any order,
decision or determination made by the Department
regarding the enforcement of this Chapter. Appeals of any
administrative decision or determination may be filed by
any person, county department, or township. "
Table of Contents 8.3: "Forwarding of Board of
Adjustment and Appeals Decisions"
8.3 "The Board of Adjustment and Appeals shall forward
decisions within ten (10) days of final action on all
Conditional Use Permits and subdivisions to the
Commissioner of the Department of Natural Resources."
8.5 (Variances): "The formal public hearing for a variance
shall be held by the Board of Adjustment and Appeals as
set forth in the Development Code."

(B) The Open Space Development is designed in
accordance with the standards of the Development
Code.
(C) The Open Space Development supports the
goals and policies of the County’s Comprehensive
Plan

N/A

CHAPTER 6 
Shoreland
Management

CHAPTER 7
Mining
Regulations

8.1 (Placement of Structures on Lots): "When a variance 
to any standards contained in this Chapter is applied for,
the Board of Adjustment & Appeals shall also consider
whether the property is used seasonally or year-round
and if the existing sewage treatment system requires
upgrading in conjunction with approval of the variance
request."


14.2 (Conditions Attached to CUPs): "Upon consideration
of the purposes of this Chapter and the criteria listed
above, the Washington County Planning Advisory
Commission shall attach conditions to the issuance of
Conditional Use Permits as deemed necessary to fulfill the
purposes of this Chapter."
20.2 (6) (C) (3) (Open Space Developments): "The
required structure setback area and bluff impact zone
must be included in the designated open space. This area
shall be preserved in or restored to its natural state.
Access to the waterbody shall be determined by the
Planning Advisory Commission as part of the Conditional
Use Permit application."



3.3 (Township Permit): "If the township annual permit
does not conform to the County Permit, the Washington
County Zoning Administrator shall refer it to the
Washington County Planning Advisory Commission for
review."
3.3 (Township Permit): "If the local town board chooses
not to be involved with the issuance of annual permits as
required by this Ordinance, the town board shall so notify
the Washington County Zoning Administrator. The
Washington County Planning Advisory Commission shall
then administer all of the provisions of this Ordinance. If
the Washington County Planning Advisory Commission is
the administrating agency, any action taken with respect
to the issuance or denial of an annual permit may be
appealed to the Washington County Board of
Commissioners by the applicant or any affected property
owner."
5.2 (16) (Application Contents): "The Planning Advisory
Commission reserves the right to require additional
borings if necessary."

N/A



















5.2 (27) (Application Contents): "Any other information
or reports the Planning Advisory Commission deems
necessary for purposes of evaluating environmental or
aesthetic impacts."
5.5 (Protection of Water Tables): "The depth of
excavation shall be established by the Planning Advisory
Commission and shall be based, in part, upon soil
characteristics, depth to water table, nature of mining
proposed and local use of the aquifer."
5.11 (Washington Conservation District and Watershed
District.): "As part of the original application for a mining
permit and any subsequent renewals, the applicant shall
submit grading plans and phased rehabilitation plans to
the Washington Conservation District and the appropriate
Watershed District or Water Management Organization
for approval. These approvals shall be obtained prior to
adoption by the Planning Advisory Commission."
Section 6 - Operating Conditions: PAC mentioned
extensively
 Setbacks, fencing, screening, dust control, recycling,
trucking operations
7.3 (5) Water Accumulations: "Slopes on reclaimed areas
shall not be steeper than four (4) feet horizontal to one
(1) foot vertical, except in cases where non erodible
conditions are present and the Planning Advisory
Commission approves the reclamation plan."
7.4 Grading and Backfilling: "Slopes on reclaimed areas
shall not be steeper than four (4) feet horizontal to one
(1) foot vertical, except in cases where non erodible
conditions are present and the Planning Advisory
Commission approves the reclamation plan."
10.2 Notice of Revocation, Appeal: "Revocation shall not
occur earlier than ten (10) County working days from the
time written notice of revocation is served upon the

permittee or if a hearing is requested, until written notice
of the Planning Advisory Commission action has been
served on the permittee."

CHAPTER 8
Buffer
Regulations

N/A

CHAPTER 9 
Floodplain 
Management





Table of Contents 12.2: "Board of Adjustment and
Appeals Determination of Variance"
2.5 (2) Interpretation - Scope and Applicability: "Where
interpretation is needed as to the exact location of the
boundaries of the district as shown on the Zoning Overlay
District Map, as for example where there appears to be a
conflict between a mapped boundary and actual field
conditions and there is a formal appeal of the decision of
the Zoning Administrator, the Board of Adjustment and
Appeals shall make the necessary interpretation."
2.5 (2) Interpretation - Scope and Applicability: "Persons
contesting the location of the district boundaries shall be
given a reasonable opportunity to present their case to
the Board of Adjustment and Appeals and to submit
technical evidence."
8.8 Vehicular Access: Uses that do not have vehicular
access at or above an elevation three (3) feet below the
Regulatory Flood Protection Elevation to lands outside of
the floodplain are prohibited unless granted a variance by
the Board of Adjustment and Appeals. In granting a
variance, the Board of Adjustment and Appeals shall
specify limitations on the period of use or occupancy of
the use and only after determining that adequate flood
warning time and local emergency response and recovery
procedures exist."

N/A

Table of Contents 11.4: "Planning Advisory Commission
Review of Technical Evaluation."
Table of Contents 11.5: "Procedures to Be Followed by the
Planning Advisory Commission in Forwarding on Conditional
Use Permit Applications within All Floodplain Districts."
11.1 Conditional Use Permit Requirements: "Conditional
uses allowed outside the Floodway areas of the floodplain
are subject to review and approval procedures and criteria
and conditions for review of conditional uses established in
Chapter One, Administration, Section 9, and Chapter Two,
Zoning Regulations, of the Washington County Development
Code. In addition, the Planning Advisory Commission shall
consider the following before granting a Conditional Use
Permit:"
11.4 Planning Advisory Commission Review of Technical
Evaluation: Multiple mentions within section
11.5 Procedures to be Followed by the Planning Advisory
Commission in Forwarding on Conditional Use Permit
Applications within All Floodplain Districts: Mentioned in
heading only
11.7 Conditions Attached to Conditional Use Permits:
"Upon consideration of the factors listed above and the
purposes of this Ordinance, and the Washington County
Development Code, the Planning Advisory Commission may
attach such conditions to the granting of Conditional Use

CHAPTER 10
Official Map
Regulations



12.2 Board of Adjustment and Appeals Determination of Permits as it deems necessary to fulfill the purposes of this
Variance: "Variances from the provisions of this
Ordinance."
Ordinance may be authorized where the Board of
Adjustment and Appeals has determined the variance will
not be contrary to the public interest and the spirit and
intent of this Ordinance.



Section 9 Appeals: "Whenever a building permit is denied 
pursuant to this Ordinance, the landowner may appeal to
the Washington County Board of Adjustment and Appeals
pursuant to Chapter One, Section 6.5 of the Washington
County Development Code. "





Table of Contents Section 5 Referral to Planning
Advisory Commission: "Proceedings for adoption,
amendment or repeal of an Official Map or any part
thereof may be initiated by (1) a recommendation by the
Planning Advisory Commission, (2) action by the County
Board on its own initiative, (3) recommendations by an
advisory commission or (4) a request by an outside
governmental body."
Section 4 - Maps and Reports: "Every proposal or request
for an Official Map or amendment or repeal thereof,
however initiated, shall be accompanied by a map or plat
showing the lands proposed to be included and the public
purpose to be served. The County Board may request a
report from the Planning Advisory Commission regarding
the feasibility of any construction involved."
Section 5 - Referral to Planning Advisory Commission:
"Except when proceedings have been initiated by
recommendations of the Planning Advisory Commission,
every proposed Official Map or proposed change to an
Official Map shall be referred to the Planning Advisory
Commission for recommendations thereon. Such
recommendations shall be submitted to the County Board
within sixty (60) days after referral to the Planning
Advisory Commission together with a report by the
Commission on the effect of the proposal on the County’s
comprehensive plan. If the County Board does not receive
a recommendation from the Planning Advisory



Commission within sixty (60) days, the County Board may
take action on the proposal without further action by the
Planning Advisory Commission."
6.1 Notice: "The County Board may conduct a public
hearing on the proposal upon receiving the
recommendations of the Planning Advisory Commission
or after sixty (60) days following the submission of the
proposal to the Planning Advisory Commission without a
recommendation from the Planning Advisory
Commission. A notice of time, location and purpose of
the hearing and a description of the property to be
included in the Official Map shall be published in the
official newspaper once, at least ten (10) days prior to the
date of the hearing. A copy of the notice shall be mailed
to each landowner situated within or abutting the area
shown on the Official Map at least ten (10) days prior to
the hearing. In addition, a copy of the notice shall be sent
to the governing bodies of all towns and municipalities
located within the County and the owners of record
within one-half (1/2) mile of the affected property, at
least ten (10) days prior to the hearing. For purposes of
this notice, the owner shall be determined by the records
of the County Auditor and the notice shall be addressed
to the last known address as shown in the Auditor’s
record. Failure to serve any such notice shall not
invalidate the proceedings."

